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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pampfden pursuant to lowa Codshapters 2Eand 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effective datdelays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)"a"]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-létidicste deleted material.

Subscriptionsand Distribution . .......... ... o L Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. WEST, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

|owa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2004, to June 30, 2005 $320
October 1, 2004, to June 30, 2005 $240
January 1, 2005, to June 30, 2005 $160
April 1, 2005, to June 30, 2005 $ 80

Single copies may be purchased for $23.
lowa Administrative Code

The lowa Administrative Code and Supplements areisadmplete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $495
(Subscription expires June 30, 2005)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egidative Services Agency
Capitol Building
DesMoines, |A 50319
Telephone: (515)281-3568
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CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)

441 I1AC 79.1(249A) (Rule)

441 1AC 79.1(1) (Subrule)

441 1AC 79.1(1)"a” (Paragraph)
441 1AC 79.1(1)"a"(1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A
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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar. 16 '05 Apr.20 '05 July 18 '05
Jan.14 '05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18***  June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 ***June 29***  July 20 Aug. 24 Nov. 21
***May 18*** June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 '06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 '06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 '06 Apr.24 '06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec. 14*** Jan.4 06 Feb.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feb.22 '06 May?22 '06
***Nov. 16***  Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 °’06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 °'06 Jan.27 ’'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14*** Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 '06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 °'06 Mar. 15 '06 Apr.19 '06 July 17 ’'06

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
15 Friday, December 31, 2004 January 19, 2005
16 Friday, January 14, 2005 February 2, 2005
17 Friday, January 28, 2005 February 16, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadlineg***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting on Tuesday, January 4, 2005, at 9 a.m. in Room 116,
State Capitol, Des Moines, lowa. The following rules will be reviewed:

ACCOUNTANCY EXAMINING BOARDI[193A]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Certification and licensure; use of test administrator; record keeping; confidentiality,
1.1, 3.4(1), 3.4(2), 3.14, 4.2, 4.5, 4.6, 4.7(3), 4.14, 5.5(3) to 5.5(5), 5.8(7), 7.4(3),

7.4(4), 8.4(3), 8.4(4), 10.5, 13.5(2)*b,” 13.5(3) to 13.5(6), 13.6(7), 13.6(8), 15.7, NARE 3854B ................ 12/8/04
ADMINISTRATIVE SERVICES DEPARTMENT[11]
Disposal of state personal property, adopt ch 111, FAGRIC 3853B . ... ... ... i 12/8/04

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Farm deer—monitoring for CWD, 64.34(10)“a,” 64.35(6), 64.104 to 64.119, 66.14,
Filed ARC 3000 . ..ttt ettt et e e e e e e 12/22/04

ALCOHOLIC BEVERAGESDIVISION[185]
COMMERCE DEPARTMENT[181]“umbrella”

Interest in a retail establishment, 16.2, NOtARC 3889B . . .. .. ...t 12/22/04
CORRECTIONSDEPARTMENT[201]
Sex offender management and treatment—risk assessment, 38.2, 38.3,AR®E860B . . . ... ........... ... 12/8/04
Probation services—case auditing system, supervision fees, 42.1(4), 42.1(16), AR@®&859B ..................... 12/8/04
Residential facilities—case auditing system, 43.1(19), 43.1(20), FABLC 3858B . ... ... ... .. i 12/8/04
Work release—case auditing system, 44.1(4), 44.1(5)“c,” 44.6(4), 44.9, 44.9(1)"e,”

44.9(4)"a,” Filed ARC 3857B . . . .. oo i 12/8/04
Parole—case auditing system, 45.1(2), 45.1(3), 45.1(5), 45.7(1), 45.7(2),

45.7(4), Filed ARC 3856B . . . . ... 12/8/04
OWI programs, 47.1(2), 47.1(7), 47.2, 47.2(4) to 47.2(11), 47.3(3) to 47.3(6), 47.3(9),

474, Filed ARC 3855B . . . .. oot e 12/8/04

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Housing fund—American dream downpayment initiative,
25.4(4), _Filed Emergency After NOICARC 3884B . . .. . .. .ottt 12/22/04

EDUCATION DEPARTMENT([281]
School bus driver’s authorization, 43.1(4), 43.3, 43.6, 43.7, 43.10(4), 43.10(5)"b” and “e,”
43.14 to 43.20, 43.22 to 43.24, 43.25(2), 43.25(8), 43.30 to 43.32, 43.34, 43.34(1),
43.34(8) to 43.34(10), 43.34(15), 43.34(16), 43.34(18), 43.34(19), 43.35, 43.35(5), 43.35(7),

43.36, 43.38(3), 43.39(4), 43.39(5), 43.43(2), 43.43(6)"b,” _FilERC 3877B . . . ... it 12/8/04
ELDER AFFAIRSDEPARTMENT[321]
Older lowans legislature, rescind ch 20, FildRC 3892B . .. . ... . ... e 12/22/04
Adult day services programs, 24.1, 24.30, NOtBRC 3875B . . ... ...ttt e e 12/8/04
Assisted living programs, 25.1, 25.2, 25.22(3)"t,” 25.29(1)“e,” _Notk®C 3703B Terminated ARC3876B ........... 12/8/04
Assisted living programs, 25.1, 25.2, 25.22(3)"t,” 25.29, NotBRC 3878B . ......... ... it 12/8/04
Elder group homes, 29.1, 29.9, Notid®RC 3874B . . . . . ... e 12/8/04

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Reinstatement of lapsed licenses—fees, 2.1, NOAEC 3902B . .. ... ... .. i e 12/22/04
Professional development, 7.2, 7.3, 7.4(3), 7.4(4), _NOAGRC 3903B . . . ... ..ottt e e 12/22/04

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrelia”

Air pollution—special requirements for visibility protection, 22.9, NotiéedRC 3871B ... ........... ..., 12/8/04
Training fires; controlled burn of demolished buildings, 23.2(2), 23.2(3)"g” and “j,” _No#AdC 3872B ................ 12/8/04
Federal effluent and pretreatment standards—references updated,

60.2, 62.4, 62.5, 63.1(1)"a,”__Filed Without NOtICBRC 3870B . .. ... ...ttt i e 12/8/04

Confinement feeding operations; open feedlots, 65.1, 65.2(1), 65.2(2), 65.9(2), ch 65 div II,
65.100 to 65.112, ch 65 appendices Aand E, NOBGRC 3873B . . ... ..ottt ittt e 12/8/04
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ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

Advisory opinions, 1.2(1),_NoticeARC 3896B . . .. ... .. i 12/22/04
Employee sales of goods or services, 1.7(7), NOBARC 3897B . . .. ... ...ttt 12/22/04
Reporting of state party building fund contributors, 4.24, NotRBC 3898B . ... ... ... ... i 12/22/04
Executive branch—misuse of public property, 6.8, NOtBBRC 3899B . . ... ... ...ttt 12/22/04
HUMAN SERVICES DEPARTMENT/[441]

Child welfare targeted case management services; community care, 7.1, ch 186, AREGCEBI3B .................. 12/22/04
Medicaid applications sent by fax, 75.52(4)"b,” 76.1(2)"d" and “f,”_NotiéRC 3879B . . . . . ... ...t 12/8/04
INSPECTIONSAND APPEALSDEPARTMENT[481]

Critical access hospitals, 51.53(4), 51.53(5), NOtBRC 3847B . ... ... .. e e e e 12/8/04
Governor’s award for quality care, ch 54, NoOtideRC 3848B . . . . .. ... e 12/8/04

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrella”

Variable annuity contracts—producers, 31.6, NOBRC 3881B . ... ... ...ttt e e 12/8/04
Electronic delivery of accident and health group insurance certificates, 40.25, NMd®€e3891B .................... 12/22/04

IOWA FINANCE AUTHORITY[265]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]“umbrella”

lowa aftercare services rent subsidy program, adopt ch 22, NARE 3890B ... ... ... ..., 12/22/04

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Lands and waters conservation fund program, 27.1 to 27.4, 27.5(1), 27.5(2), 27.6,

27.6(1), 27.6(3)"b,” 27.6(4), 27.6(5), 27.7, 27.11, 27.13(3), 27.14, FARLC 3867B ... .. ... ...t 12/8/04
Camping restrictions at game management areas, 51.11, ARG 3866B ... .... ..., 12/8/04
Gladys Black Eagle Refuge, 52.1(2)“c,” _NOtGBRC 3862B . . ... ... i e 12/8/04
State parks and recreation areas, 61.2, 61.3(5)“g,” 61.4(1)"a,” FABEC 3868B . ............ 0ot 12/8/04
Metal detector use in state areas, 64.1 to 64.5, 64.5(1), 64.6, 64.7,

64.7(1), 64.8,64.9, FiledARC 3869B . . .. . ...\ttt 12/8/04
Fish stocking procedures and fees for private waters, adopt ch 79, AREI3865B . .......... ... ... ... ... 12/8/04
Aquatic invasive species, adopt ch 90, Fil&dRC 3864B . . .. ... .. .. 12/8/04
Nonresident deer hunting, 94.8(3), 94.8(4), NOtBRC 3861B . . ... ... ...ttt e e 12/8/04
Wild turkey spring hunting—hunting season for youth; transportation tags, 98.4, 98.7,

98.15, Filed ARC 3863B . . . ..ottt ittt e e e 12/8/04
NATURAL RESOURCES DEPARTMENT([561]

Groundwater hazard statements, 9.1(4), 9.2(2), 9.2(3), NGRRE 3844B . .. ... . .. 12/8/04

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Psychologists, 240.3(3), 240.3(4), FIOARC 3852B . . . . . ..ottt ettt 12/8/04
Psychologists, 240.10(5)“b"(2),_FiledRC 3851B . ... ... . e 12/8/04
Social workers, 280.6(4)"b"(1),__FiledARC 3845 . . ... ... 12/8/04
Interpreters for the hearing impaired, adopt chs 360, 364, NG#RE 3843B . . ... ...ttt 12/8/04

PUBLIC HEALTH DEPARTMENT[641]
Automated external defibrillator grant program, adopt ch 143,

Notice ARC 3850B, also _Filed EmergencyARC 3849B . .. ... ...ttt e e e 12/8/04
Certificate of need program, 202.1(7), 202.1(11), 202.1(12), 202.3(2), 202.3(3), AREN3841B .................... 12/8/04
Certificate of need program, 202.1(9), 202.1(13), 202.1(14), NONBEC 3842B .. ... ... ... it 12/8/04

PUBLIC SAFETY DEPARTMENT[661]
Apartment building accessibility—elevators, 16.720(2),
Notice ARC 3886B, also _Filed EmergencyARC 3885B . .. ... ...ttt e e 12/22/04

REVENUE DEPARTMENT[701]
State board of tax review; conduct of appeals and rules of practice and procedure,

Chs 1, 2, NOtICEARC 3805 . . . . e e e e e 12/22/04
Investment tax credits; corporate tax credits, 42.2(10), 42.17, 42.19(2)“a,” 52.10(2), 52.10(5),
52.14, 52.20, 52.22(2)“a,” 52.22(3), 58.9, NOtBERC 3882B . . . ... ..\ttt 12/8/04

Property rehabilitation tax credit; university-based research utilization program tax credit,
42.15(2), 42.21, 52.18(2), 52.24, FilelRC 3894B . . .. . . .. 12/22/04
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TELECOMMUNICATIONSAND TECHNOLOGY COMMISSION, IOWA[751]
Organization; contracts for professional services; purchasing, 1.4 to 1.7, 2.3(7)“b"(1) and (5),

2.3(7)"d,” 5.1(2)",” 5.7(1)“g,” 5.15, 5.20; rescind ch 6; 7.1, 7.2, 8.3, 13.1(2), 14.4, 18.5(3)“a,”

IAB 12/22/04

18.5(5), 18.6(4) to 18.6(11), 18.12(1)*b” and “f,”_FileARC 3887B . .. ... ..o\ttt 12/22/04
TRANSPORTATION DEPARTMENT[761]

Fleet deletions; destruction of motor vehicle credentials, 500.1, 500.4(2)“a” and “b,”

500.10 t0 500.25, _FiledARC 3883B . . . . . . ot ittt it e e e e 12/22/04
Motorcycle rider education, 635.3(2)“f,” 635.3(3)“c,” 635.4(1)"e,” 635.5, NotB®RC 3846B . ....................... 12/8/04
First aid and medical treatment for railroad employees, 810.4, N&RE 3888B .......... ... ... ... 12/22/04
UTILITIESDIVISION[199]

COMMERCE DEPARTMENT[181]‘umbrella’
Unauthorized changes in telecommunications service, 22.23(1), 22.23(2)"a"(3),
22.23(2)"d"(4)"2,” 22.23(2)"d"(5)“2,” 22.23(2)"e,” _NOtice ARC 3900B . . ... ...\ttt 12/22/04

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code settpedidindeeting may
be called by the Chair at any place in the state and at any time.

EDITOR'SNOTE: Termsending April 30, 2007.

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Senator Donald Redfern
415 Clay Street
Cedar Falls, lowa 50613

Joseph A. Royce

Legal Counsd

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Gary Dickey Jr.
Administrative Rules Coordinator

Governor’s Ex Officio Representative

Capitol, Room 11
Des Moines, lowa 50319
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleasty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ALCOHOLIC BEVERAGESDIVISION[185]

Interest in a retail establishment, Board Room January 11, 2005
16.2 1918 SE Hulsizer Rd. 2 p.m.
IAB 12/22/04 ARC 3889B Ankeny, lowa

DENTAL EXAMINERS BOARD[650]

Mandatory reporting, Board Conference Room, Suite D January 13, 2005
30.4,31.14 400 SW Eighth St. 10 a.m.
IAB 11/10/04 ARC 3779B Des Moines, lowa

(See alsARC 3777B)

ELDER AFFAIRS DEPARTMENT([321]

Adult day services programs, Great River AEA 16 January 6, 2005
24.1, 24.30 3601 West Avenue Rd. 1p.m.
IAB 12/8/04 ARC 3875B Burlington, lowa
(ICN Network)
Loess Hills AEA 13 January 6, 2005
24997 Hwy 92 1p.m.

Council Bluffs, lowa

Room 114, Dairy Education Center January 6, 2005
Northeast lowa Community College 1 p.m.

1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall January 6, 2005
University of lowa 1p.m.

End of North Madison St.

lowa City, lowa

Room 22 January 6, 2005
lowa Lakes Community College 1p.m.
18th St.
Estherville, lowa
Third Floor Conference Room January 6, 2005
Wallace State Office Bldg. 1p.m.
Des Moines, lowa
Assisted living programs, Great River AEA 16 January 6, 2005

25.1,25.2, 25.22, 25.29 3601 West Avenue Rd. 1p.m.

IAB 12/8/04 ARC 3878B Burlington, lowa

(ICN Network)
Loess Hills AEA 13 January 6, 2005
24997 Hwy 92 1p.m.

Council Bluffs, lowa
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ELDER AFFAIRSDEPARTMENT[321] (Cont'd)

(ICN Network)

Elder group homes,
29.1,29.9
IAB 12/8/04 ARC 3874B
(ICN Network)

Room 114, Dairy Education Center
Northeast lowa Community College
1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall
University of lowa

End of North Madison St.
lowa City, lowa

Room 22

lowa Lakes Community College
18th St.

Estherville, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Great River AEA 16
3601 West Avenue Rd.
Burlington, lowa

Loess Hills AEA 13
24997 Hwy 92
Council Bluffs, lowa

Room 114, Dairy Education Center
Northeast lowa Community College
1527 Hwy 150 South

Calmar, lowa

Room 107, North Hall
University of lowa

End of North Madison St.
lowa City, lowa

Room 22

lowa Lakes Community College
18th St.

Estherville, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Special requirements for visibility
protection, 22.9
IAB 12/8/04 ARC 3871B

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Emission standards for contaminants, Public Library

23.2
IAB 12/8/04 ARC 3872B

3520 86th St.
Urbandale, lowa

IAB 12/22/04

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.
January 6, 2005
1p.m.
January 6, 2005

1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 6, 2005
1p.m.

January 14, 2005
1p.m.

January 10, 2005
1p.m.
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

Open feedlots,

Fire Station

65.1, 65.2, 65.9, ch 65 div Il, 65.1001904 N. Broadway St.

to 65.112, appendices A and E

IAB 12/8/04 ARC 3873B

Red Oak, lowa

Rooms 142-146
DMACC Carroll Campus
906 N. Grant Rd.
Carroll, lowa

Events Center
800 W. 18th St.
Spencer, lowa

Lime Creek Nature Center
3501 Lime Creek Rd.
Mason City, lowa

Rooms lowa A/B, Third Floor
Kirkwood Community College
6301 Kirkwood Blvd. SW
Cedar Rapids, lowa

HUMAN SERVICES DEPARTMENT[441]

Community care,
7.1,ch 186
IAB 12/22/04 ARC 3893B

Second Floor Conference Room
Story County Human Services Bldg.

126 S. Kellogg St.
Ames, lowa

Lower Level CPI Conference Room
Pottawattamie County DHS Office

417 E. Kanesville Blvd.
Council Bluffs, lowa

Sixth Floor Conference Room (605A

& 605B)

Scott County Administrative Center

428 Western Ave.
Davenport, lowa

Conference Room 104
City View Plaza

1200 University Ave.
Des Moines, lowa

Third Floor Conference Room
Nesler Centre

799 Main St.

Dubuque, lowa

Conference Room

Johnson County DHS Office
911 N. Governor St.

lowa City, lowa

Conference Room 3
Wapello County DHS Office
120 E. Main St.

Ottumwa, lowa

January 4, 2005
8:30 a.m.

January 4, 2005
6:30 p.m.

January 5, 2005
8:30 a.m.

January 5, 2005
6:30 p.m.

January 7, 2005
8:30 a.m.

January 13, 2005
10to 11 a.m.

January 12, 2005
10 a.m.

January 14, 2005
10 a.m. to 12 noon

January 13, 2005
10 a.m.

January 14, 2005
9a.m.

January 13, 2005
1:30 to 2:30 p.m.

January 13, 2005
10to 11 a.m.

863
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HUMAN SERVICES DEPARTMENT[441] (Cont'd)

Medicaid—reimbursement for
hospital care, 79.1(5)
IAB 12/8/04 ARC 3880B
(See alsARC 3452B, IAB 7/7/04)

Fourth Floor ICN Room
Trosper-Hoyt Bldg.

822 Douglas St.

Sioux City, lowa

Room 420

Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

Fifth Floor Northeast Conference Rm.
Hoover State Office Bldg.
Des Moines, lowa

INSPECTIONS AND APPEALSDEPARTMENT[481]

Governor’s award for quality care,

ch 54

IAB 12/8/04 ARC 3848B

INSURANCE DIVISION[191]

Producers,
31.6

IAB 12/8/04 ARC 3881B

Electronic delivery of accident
and health group insurance

certificates, 40.25

IAB 12/22/04 ARC 3891B

IOWA FINANCE AUTHORITY[265]
lowa aftercare services rent subsidy

program, ch 22

IAB 12/22/04 ARC 3890B

Conference Room 319
Lucas State Office Bldg.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

Main Conference Room, Suite 250
100 E. Grand Ave.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Gladys Black Eagle Refuge,

52.1(2)

IAB 12/8/04 ARC 3862B
Preference points for nonresident

deer hunters, 94.8

IAB 12/8/04 ARC 3861B

Fourth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Fourth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

NATURAL RESOURCESDEPARTMENT[561]
Groundwater hazard documentation, Fourth Floor East Conference Room

9.1,9.2

IAB 12/8/04 ARC 3844B

Wallace State Office Bldg.
Des Moines, lowa

January 12, 2005
10to 11 a.m.

January 13, 2005
10 to 11:30 a.m.

December 29, 2004
11 a.m.

January 4, 2005
10 a.m.

December 29, 2004
2p.m.

January 12, 2005
10 a.m.

January 11, 2005
10to 11 a.m.

January 4, 2005
10:30 a.m.

January 4, 2005
10:30 a.m.

December 29, 2004
2 p.m.

IAB 12/22/04
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PROFESSIONAL LICENSURE DIVISION[645]

Interpreters for the hearing impaired, Fifth Floor Board Conference Room January 6, 2005
chs 360, 364 Lucas State Office Bldg. 9to 10 a.m.
IAB 12/8/04 ARC 3843B Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[661]

Elevators, Fire Marshal Division Conference RmJanuary 18, 2005
16.720(2) 401 SW Seventh St. 11 a.m.
IAB 12/22/04 ARC 3886B Des Moines, lowa

(See alsARC 3885B herein)

TRANSPORTATION DEPARTMENT[761]

Motorcycle rider education, DOT Conference Room January 5, 2005
635.3 t0 635.5 Park Fair Mall 10 a.m.
IAB 12/8/04 ARC 3846B 100 Euclid Ave. (If requested)

Des Moines, lowa

First aid and medical treatment for  First Floor South Conference Room January 13, 2005
railroad employees, 810.4 800 Lincoln Way 10 a.m.
IAB 12/22/04 ARC 3888B Ames, lowa (If requested)
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866 AGENCY IDENTIFICATION NUMBERS  1rB 12122104

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]



868 NOTICES IAB 12/22/04

ARC 3889B telephone at (515)281-7414 or by fax at (515)281-7385 no
later than 4:30 p.m. on Monday, January 10, 2005.

Any interested person may make written suggestions or
ALCOHOLIC BEVERAGES comments otthe proposed amendment on or befaresday,
DIVISION[185] January 112005. Written commenthould be addressed to
] ) Judy K. Seib, Administrative Rules Administrator of the Al-
Notice of Intended Action coholic Beverages Division at the above address, faxed to
Twenty-five interested persons, a governmental subdivision, an agency or (515).281-7.385’ or E-mailed to Selb@lowaABD._com_
association of 25 or more persons may demand an oral presentation hereon A fiscal impact summary prepared by the Legislative Ser-
asprovided in | owa Code section 17A.4(1)"b." vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Notice is also given to the public that the Administrative Rules Review will be available at h_ttp://www.quis.state._ia.us/lAC.html_
gormtterewnlﬁgx t?ﬂsltsrgfvgsgogg?ogru% gnstetglﬂoﬁg:ﬂg% any Irndmgugﬂ at (515)281-5279 prior to the Administrative Rules Review
spegual l?neetmg wher%thpe public or interested persons may be hggrd Committee’s review of this rule makmg-

The following amendment is proposed.
Pursuant to the authority of lowa Code sections 123.21

and 123.186, the Alcoholic Beverages Division of the lowa Amend rule 185—16.2(123) as follows:

Department of Commerce hereby gives Notice of Intended;ge 16 2(123) Interest in aretail establishment.
Action to amend Chapter 16, “Trade Practices,” lowa Ad- 3¢ 2(1) An industry member is prohibited, directly or in-
ministrative Code. directly, from:

In July 2000, the Alcoholic Beverages Division initiated a - : ; :
a. Acquiring or holding partial or complete ownership
rule making to reexamine application of lowa Code sect|onInterest in a retail establishment.

123.45. Irthe rule making, the Division sought to draw a dis- ") ™A cjiring orholding an interest in the real or personal
tinction between the ownership interests prohibited by low roperty owned, occupied or used by the retailer in the con-
Codesection 123.45 and remote business connections or pa uct of the retail establishment
sive investment relations that do not pose the risk of marke c. Acquiringa mortgage on the real or personal property
monopoly. . owned by the retailer.

Notice of Intended Action to amend rule 16.2(123) was ™" 4 ™" jaranteeing any loan or paying a financial obliga-
Eh’gg‘s%'g&%éu%“ﬁ; g'ngggﬁ]lgr‘:‘ﬁvggn;'(;‘és'[treaé'v:ngulzlli?é 4 tion of the retailer, including, but not limited to, personal

o2 P . =~ loans, home mortgages, car loans, operating capital obliga-

and was published in the November 1, 2000, lowa Adminis-,

. : X tions, or utilities.
trative Bulletin asARC 0250B, and became effective on De- ' PTG ; . ;
cember 6, 2000, e. Providing financial, legal, administrative or other as-

In January 2001, the lowa Wholesale Beer DistributorsSIStance to a retailer to obtain a license or permit. r an
Association, together with various wholesale beer distribu- 16:2(2)For the purposes of this rule, a subsidiary 0
tors, filed a petition for judicial review challenging the : :
amended rule. In the case, Dave Auen, et al., v. Alcoholi ; : b = '
Beverages Division of the lowa Department of Commerce ; ; . nt do
the district court upheld treemendment as\alid exercise of a-——The-industry member-and the |eta0|rlsestabllslnne
the rule-making authority of the Division. not share-any common officers or directors. il estab-

In May 2001, the lowa Wholesale Beer Distributors Asso- . b-—The industry member does not-control the retail e

ciation and the beer distributors appealed the decision of thgS Fent. - ;
districtcourt to the lowa Suprentourt. The lowa Supreme @eﬂy—mﬁh&eperaﬁen@f—th&tetaﬂ—estabﬁshment
Courtruled that the district court erred in upholding the rule, ' i
and declared the amended rule null and void. The court re e
manded the case to the district court with instructions to re-,

turn the case to the Alcoholic Beverages Division for rule- GLM%W‘@M“Q' |alzeeleeesastgtetypessbol eldmels and-quantities
making proceedings in compliance with the lowa Adminis-

trative Procedure Act. This rule making is initiated pursuant _
to the court order issued in the case, Dave Auen, et al., v. Al-
coholicBeverage®ivision of the lowa Department of Com-
merce

vision as the proposed amendment reflects the language )
the statute.

The Division has considered the criteria enumerated in . . than
lowa Code section 17A.4A and has determined that the pro- 9 The-reta estab s nent_sllall “gt purenase more
posed amendment will not have a regulatory effect on smalf ., 1", o i | -
business.Also, the amendment will not have a fiscal impact - . mber
to the state because no liquor licenses, wine permits or be&eh—?h%pﬁmam sales-(measured by gallons) from the-industry me :
permits with a remote industry member ownership mterest|I le of holic |

were issued pursuant to the rule. Al I f holic | by 4] il es-
Therewill be a public hearing on the proposed amendmenmmmme%@%m as

at 2 p.m., Tuesday, January 11, 2005, in the Board Roo : 23

1918 SE Hulsizer Road, Ankeny, lowa 50021. Persons ma&'g“Ided for-in-lowa Gode chapter 123. P ith

present their views at the public hearing orally or in writing. 16-2(3)-A retail establishment shall file-verification w

Persons who wish to make oral presentations at the publlwm%%%mmmw with

hearing should contact tidcoholic Beverages Division by



IAB 12/22/04 NOTICES 869
ALCOHOLIC BEVERAGES DIVISION[185](cont'd)
the-conditions-set forth-in-thisrule-upon-application,-renewal Type of fee Amount
gprequ%spoﬁh%age_ncy. . . . . |Newor reinstated license $100
16:2(4)—This-rule-is-not-subject-to-waiver-or-variance in | (1n addition to the appropriate prorated Prorated at
specificcircumstances. ~ reinstated license fee, the applicant for six-month
This rule is intended to implement lowa Code sections| reinstatement must also pay the reinstatement intervals
123.45 and 123.186. fee above.)
Application for examinations
Fundamentals of Engineering $25
ARC 3902B Fundamentals of Land Surveying $30
Principles and Practice of Engineering $45
ENGINEERING AND LAND Principles and Practice of Land Surveying $45
SU RVEYI NG EXAM I NI NG Examinations
BOARD[193C] Fees for NCEES examinations are paid Variable
directly to the examination service at the
Notice of Intended Action rate established by contract based upon
cost of the examination materials and
Twenty-five interested persons, a governmental subdivision, an agency or processing expenses.
association of 25 or more persons may demand an oral presentation hereon — .
asprovided in lowa Code section 17A.4(1)"b.” lowa State Specific Land Surveying $30
Notice is also given to the public that the Administrative Rules Review E)_(ammatlon . .
Committee may, on itsowgsgldogétm or orzjwrisggj rayxsts% any indivlidual Application for licensure by comity as a $150
y thispro 10N under on . aregular or i i
ge%ri(;j%égliﬁglvwher%thpe public or interested persons may be hggrd. E:rOf?;smnal engineer or land surveyor
ertificates
Pursuant to the authority of lowa Code section 542B.6, the — - -
Engineering and Land Surveying Examining Board hereby I;L'?f‘é%??:ﬁ:ﬁggeeng'neer or land $15
gives Notice of Intended Action to amend Chapter 2, “Fees tional i 7
and Charges,” lowa Administrative Code. Additional or duplicate certificate $25
Thisamendment is intended to clarify the Board's rules re-|  Engineer or land surveyor intern No charge
gardingthe fees for reinstatement of a lapsed license and the certificate
end date for late renewals. Check returned for insufficient funds $15
Waiver of these rules may be sought pursuant to 193—Verification of records for lapsed licensees $15
Chapter 5. per verification
Any interested person may make written or oral sugges:- | ate renewal fee (for renewals-received $25
tions or comments on the proposed amendment on or beforgostmarked after December 34nd before
January 11, 2005. Comments should be directed to Gleearrebruary 1)
Coates, Executive Officer, lowa Engineering and Land Sur-
veying Examining Board, 1920 SE Hulsizer Road, Ankeny,
lowa 50021, or by telephoning (515)281-7360. ARC 3903B

Thisamendment is intended to implement lowa Code sec-
tions 542B.13, 542B.15, 542B.20 and 542B.30.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendment is proposed.

Amend rule 193C—2.1(542B) as follows:

193C—2.1(542B) General statement. Fees are fixed in
such an amount as will defray the expense of administering
board responsibilities. Fees are charged in accordance with
the following table:

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARD[193C]

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 542B.6, the

Type of fee Amount Engineering and Land Surveying Examining Board hereby

Renewal gives Notice of Intended Action to amend Chapter 7, “Pro-

Active license renewal $100 fessional Development,” lowa Administrative Code.

Inactive license renewall $40 These amendments are intended to clarify the Board’s
Reinstatement of lapsed license $100 rules regardinghe definitions of various professional devel-
(In addition to the reinstatement fee, the opment activities and the calculation of professional devel-
applicant for reinstatement must also pay the opment hours. These amendments also increase the maxi-
appropriate prorated reinstated license fee mum allowable professional development hours for indepen-
below.) dent study from six PDH per biennium to ten PDH per bien-
Reinstatement of inactive to active license $60 nium.

Waiver of these rules may be sought pursuant to 193—
Chapter 5.



870

NOTICES

IAB 12/22/04

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C](cont'd)

Any interested person may make written or oral sugges

ACTIVITY PDH

tions orcomments on the proposed amendments on or befor
January 11, 2005. Comments should be directed to Gleegq
Coates, Executive Officer, lowa Engineering and Land Sur-
veying Examining Board, 1920 SE Hulsizer Road, Ankeny,
lowa 50021, or by telephoning (515)281-7360.

These amendments are intended to implement lowa Cod
sections 272C.2, 272C.3, 542B.6 and 542B.18.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rulel93C—7.2(542B,272C) by adopt-
ing the followingnew definition:

“Independent study” means any course or activity in
which there is no real-time interaction between the training
provider and the licensee, such as courses offered on the |
ternet.

ITEM 2. Amend rule 193C—7.3(542B,272C) as follows:

193C—7.3(542B,272C) Professional development hours.

7.3(1) Allowable activities. Licensees may earn profes-
sional development hours by participating in a variety of ac-
tivities. Thefollowing isa sample list of allowable activities
and is not all-inclusive:

a. Successful completion of college courses;

b. Successful completion of continuing education
COurses,

c. Successful completion of correspondence, televised,
videotaped, and other short courses or tutorials;

d. Successful completion of courses on-line via the Inter-
net;

e. Active participation in seminars, in-house courses,
workshops, technical committees of professional engineer-
ing organizations, and professional conventions;

f. Teaching or instructing in the activities set forth above
if such teaching or instruction is outside of the licensee’'s reg-
ular employment duties and if the licensee can document
such teaching activity or instruction was newly developed
and presented for the first time;

g. Authoring published papers, articles or books;

h. Obtaining patents;

i. Attendance at satellite down-link video courses;

j. Participation on an NCEES examination devel opment
committee;

k. Attendance at engineering college graduate research
seminars.

All of the allowable activities listed above must meet the re-
quirements and restrictions set forth in this chapter to be ac-
cepted by the board.

7.3(22) PDH conversionThe following chart illustrates
the conversion from other units to PDH:

ACTIVITY
1 College or unit semester hour

Credit for qualifying college or
community college courses will be
based upon course credit established
by the college.

1 College or unit quarter hour

Credit for qualifying college or
community college courses will be
based upon course credit established
by the college.

PDH

45 PDH
per semester hour

30 PDH
per quarter hour

Continuing Education Unds defined 10 PDH

lin 193C IAC 7.2(542B,272C)

1 HourContact hour attendance in a
class, course, seminar, or professional
technical presentation made at a meet
e n-house training session, convention or
conference. Credit for qualifying
seminars and workshops will be based| on
1 PDH unit for each hour of attendance.
Attendance at qualifying programs
presented at professional or technical
society meetings will earn PDH units fg
the actual time of each program.

Teaching-ofl Contact hour teaching a
class, course, seminar, or a profession
or technical presentation

a. Teaching credit is valid for teaching
course or seminar for the first time only.
LWb. Teaching credit does not apply to
full-time faculty.

c. Teaching credit islimited to 10 PDH
per biennial renewal period.

Each published paper, article, or book

Credit for published material is earned
the biennium of publication.

Active participation in a professional o
technical society.

Credit for active participation in
professional and technical societies is
limited to 2 PDH per renewgkriod per
organization and requires that a licensg
serve as an officer or actively participa
in a committee of the organization. PO
credits are earned for a minimum of on
year’s service.

1 PDH
or  per hour

ng,

=

2 PDH
per hour

[

10 PDH
in Per publication

2 PDH
per organization
per renewal period

pe

‘e
H
e

Each patent 10 PDH
Credit for patents is earned in the per patent
biennium the patent is issued.

NCEES examination development 15 PDH
committee participation including the iod
writing and grading of examination 3 PDH
questions, writing reference materials for  per hour of
examinations, and evaluating past committee

examination question performance.
Licensees may claim a maximum of 15
PDH per biennial renewal period for
participation in this activity.

7.3(23) Determination of creditThe board has final au-
thority with respect to approval of courses, credit, PDH value
for courses, and other methods of earning cretitpreap-
proval of offerings will beissued. The board may deny any
renewal or reinstatement upon a determination of insuffi-
cient or unsatisfactory continuing education.

participation

ITEM 3. Amend subrule 7.4(3) as follows:

7.4(3) Independent studylo be readily acceptable by the
board, Independenindependent study-with-no-real-time-in-

e ac-
as defined in rule 7.2(542B,272C)

must meet all of the following criteria:

1. A written evaluation process is completed by the inde-
pendent study provider; and

2. A certificate of satisfactory completion is issued by
the provider; and

3. EvaluationAn evaluation assessment is issued to the
licensee by the provider; and
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4. Documentation supporting such independent studiesand Campaign Disclosure Board, 510 E. 12th Street, Suite
is maintained by the licensee and provided to the board as r&-A, Des Moines, lowa 50319. Persons who wish to comment
quired by subrule 7.8(2). orally should contact Charlie Smithson at (515)281-3489.

A maximum ofsixten professional development hours of in-  This amendment is intended to implement lowa Code
dependent study activity will be allowed per biennium per li- Supplement section 68B.32A(143 amended by 2004 lowa
censee. Acts, chapter 1091, section 10.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review

ITEM4. Amend subrule 7.4(4) as follows:

7.4(4) Exclusions Types of continuing education activi-
ties which will be excluded from allowable continuing
educatiorare those in which it is not evident that the activity ~q mittee’s review of this rule making
relatedirectly to the licensee’s practice of professional engi- The following amendment is proposed.
neeringor land surveying or the management of the business
concerns of the licensee’s practice, or which do not comply Amend subrule 1.2(1) as follows:
with the board’s administrative rules.—ActivitiEgamples of 1.2(1) Who may request opinion. Any person subject to
activities that do not qualify as continuing educatien-are asthe board’s jurisdiction may request a board advisory opin-
follows include the following: ion, including a local official or local employee seeking an

e Regular employment; opinion on the application of the ethics laws in lowa Code

e Toastmasters club meetings; chapte68B. A governmental entity not under the board's ju-

e Service club meetings or activities; risdiction may reguest a board advisory opinion on an issue

e Personal estate planning; subject to the board’s jurisdiction. An authorized agent may

¢ Banquet speeches unrelated to engineering; seek an opinion on behalf of any person. The board will not

» Professional society business meeting portions ofissue an opinion to an unauthorized third party. The board
technical seminars; may on its own motion issue opinions without receiving a

¢ Financial planning/investment seminars; formal request.

e Foreigntravel not related to engineering study abroad,;

e Personal self-improvement courses;

+ Real estate licensing courses; ARC 3897B

e Stress management;

. ;fade shows; ETHICSAND CAMPAIGN

. eer review;

«  Accreditation review: DISCLOSURE BOARD, |OWA[35]]

o

Independent study or self-study that does not meet the

Notice of Intended Action

requirements of subrule 7.4(3);

» Basic CAD and fundamental computer application
COUrSes;

e Undergraduate engineering seminars.

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code Supplement sec-
tion 68B.32A, the lowa Ethics and Campaign Disclosure
Board hereby gives Notice of Intended Action to amend
Chapter 1, “lowa Ethics and Campaign Disclosure Board,”
lowa Administrative Code.

The proposed amendment clarifies that the Board's
ExecutiveDirector and Legal Counsel shall follow the same
procedureas do members of the Board when requesting con-
sent tosell goods or services to a person subject to the regula-
tory authority of the Board.

The proposed amendment does not contain a waiver pro-
vision as the requirement is mandated by statute.

Pursuant to the authority of lowa Code Supplement sec- Any interested person may make written comments on the
tion 68B.32A, the lowa Ethics and Campaign Disclosure Proposed amendment on or before January 11, 2005. Com-
Board hereby gives Notice of Intended Action to amendments should be directed to Charlie Sm|thson, lowa Ethics

Chapter 1, “lowa Ethics and Campaign Disclosure Board,”and Campaign Disclosure Board, 510 E. 12th Street, Suite
lowa Administrative Code. 1A, Des Moines, lowa 50319. Persons who wish to comment
The proposed amendment clarifies that a governmentaPrally should contact Charlie Smithson at (515)281-3489.
entity not under the Boardjsirisdiction may requesin advi- This amendment is intended to implement lowa Code
sory opinion from the Board so long as the underlying issueSUpplement section 68B.4 as amended by 2004 lowa Acts,

involved is subject to the Board’s jurisdiction. chapter 1091, section 5. o
The proposed amendment does not contain a waiver pro-, A fiscal impact summary prepared by the Legislative Ser-
vision as no obligation is being imposed. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Any interested person may make written comments on thevill be available at http://www.legis.state.ia.us/IAC.htl
proposed amendment on or before January 11, 2005. Conft (515)281-5279 prior to the Administrative Rules Review

ments should be directed to Charlie Smithson, lowa Ethics<committee’s review of this rule making.
The following amendment is proposed.

ARC 3896B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.
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Amend subrule 1.7(7) as follows:

1.7(7) Employee salesSnce the board’s executive direc-
tor and legal counsdl isan “ official” as defined in lowa Code
section 68B.2(17), the board's executive director and legal
counsel shall follow the procedure for requesting consent to
sell goods or services to a person subject to the board’s regu-
latory authority as set out in rule 351—1.7(68B). The proce-
dure fora board employee to request consesetbgoods or
services to @erson subject to the board’s regulatory author-
ity is governed by rule 351—6.11(68B).

ARC 3898B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, |OWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code Supplement sec
tion 68B.32A, the lowa Ethics and Campaign Disclosure
Board hereby gives Notice of Intended Action to amend
Chapter 4, “Campaign Disclosure Procedures,” lowa Ad-
ministrative Code.

The proposed amendment permits a state statutory politi

cal committee (state party committee) to receive contribu-

tionsfrom a corporation, insurance company, or financial in-
stitution when such contributions are placed in a building

fund account. The state party committee is then required t@

disclose these contributions.

The proposed amendment does not contain a waiver pr
vision asthe Board may require such information pursuant t
statute.

Any interested person may make written comments on t

h
proposed amendment on or before January 11, 2005. Cori
ments should be directed to Charlie Smithson, lowa Ethics

and Campaign Disclosure Board, 510 E. 12th Street, Suit

1A, Des Moines, lowa 50319. Persons who wish to commen

orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement lowa Code
Supplement sections 68A.402A(1)"k” and 68A.503.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendment is proposed.

Adoptnew rule 351—4.24(68A) as follows:

351—4.24(68A) Reporting of state party building fund
contributors. Pursuant to Federal Election Commission Ad-
visory Opinion 2004-28, the board will permit a state statuto-
ry political committee (state party committee) to receme-
tributions from corporations, insurance companies, and fi-

scribed by the board or a computer-generated report so long
as the report includes the information required under subrule
4.24(2).

4.24(1) Period covered. A state party building fund report
shall cover the time period from January 1 through December
31 of the previous year.

4.24(2) Information to be disclosed. The following infor-
mation shall be disclosed on a state party building fund re-
port:

a. The name and address of the state party committee.

b. The name and address of each person who makes a
contributionin excess of $200, or contributions in the aggre-
gate that exceed $200 during the period covered, to the state
partybuilding fund. If no contributions were received for the
fund, the report shall disclose $0.00 as contributions re-
ceived.

c. The date and the amount of the contribution. If aggre-
gate contributions from one person are received that exceed
$200,the amount to be disclosed shall be the total amount re-
ceivedfrom that person for the period covered and the date to
be disclosed shall be the date of the last contribution.

d. The total amount of all contributions of $200 or less
received during the period covered. This total amount shall
be disclosed as being received from “unitemized” with no
date of contribution.

e. The signature and date of the individual filing the state
party building fund report.

4.24(3) Place of filing. A state party building fund report
shall be filed with the board at 510 E. 12th Street, Suite 1A,
Des Moines, lowa 50319, or by fax at (515)281-3701.

_ 4.24(4) Time of filing. A state party building fund report
shall befiled on or before January 31 of each year. If mailed,
the report must bear a United States Postal Service postmark
dated on or before the due date. A faxed report must be sub-
itted on obefore 11:59 p.m. on the due date. If January 31
lIs on a Saturday, Sunday, or holiday on which the board
office is closed, the due date shall be extended to the next

oo\ivorking day when the board office is open.
4.24(5) Failure to file. If the board determines that a state

arty ommittee has failed to timely file a state party building
und report, the state party committee is subject to the pos-
ible imposition of board sanctions.

Thisrule is intended to implement lowa Code Supplement
ections 68A.402A(1)"k” and 68A.503.

ARC 3899B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of I ntended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code Supplement sec-

nancialinstitutionswhen those contributions are placed in the tion 68B.32A, the lowa Ethics and Campaign Disclosure
state party building fund account, the contributions are useddoard hereby gives Notice of Intended Action to amend
to pay for costs associated with the building, and the contribuChapter 6, “Executive Branch Ethics,” lowa Administrative

tions are disclosed pursuant to this rule.
A state party committee filing a state party building fund

Code.
The Board is required by lowa Code Supplement section

report under this rule shall use either the report form pre-68B.32A(12) toadopt a rule prohibiting the misuse of public
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property by officials and employees of the executive branch ARC 3893B
as well as by candidates for statewide office. The proposed
amendment defines the misuse of public property.
The proposed amendment does not contain a specific HUMAN SERVICES
waiver provision. The Board does have sole discretion to DEPARTMENT/[441]
waive a rule pursuant to 351—15.10(17A). ] _
Any interested person may make written comments on the Notice of Intended Action

proposed amendment on or before January 11, 2005. Com- fivei o ol subdivisi

ments should be directed to Charlie Smithson, lowa Ethics ;gguéxeo'fnztgf mor%e,;:rogo?sngngﬁmﬁé an oral presentation hereon

and Campaign Disclosure Board, 510 E. 12th Street, Suite asprovidedinlowa Codesection 17A.4(1)"b."

1A, Des Moines, lowa 50319. Persons who wish to comment  otice is also given to the public that the Administrative Rules Review

orally should contact Charlie Smithson at (515)281-3489. Committeemay, on itswgsgotion or on written request by anyindi\fdual

. Thils ametndmt(_ent (i558 éné%rkj(ig)to implement lowa Code g iaim hara the pibie o inter ases per <ot oy o "
upplement section . . ) :

A fiscal impact summary prepared by the Legislative Ser- Pursuant to the authority of lowa Code section 234.6 and
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)2003 lowa Acts, chapter 178, section 44, the D‘(‘epartment of
will be available at http:/iwww.legis.state.ia.us/IAC.hon| ~ HumanServices proposes to amend Chapter 7, “Appeals and
at (515)281-5279 prior to the Administrative Rules Review Hearings,” and to rescind Chapter 186, “Child Welfare Tar-

Committee’s review of this rule making. geted Case Management Services,” and adopt new Chapter
The following amendment is proposed. 186, “Community Care,” lowa Administrative Code.
These amendments:
Adoptnew rule 351—6.8(68B) as follows: * Rescind Chapter 186. Child welfare targeted case

351—6.8(68B) Misuseof public property. lowa Code Sup- management was an initiative that was not approved by the

plement section 68B.32A(12) directs the board to establis ﬁderal Cent?rsépr Medicare agdthMed.itqati.d. Consequently,
rules relating to the misuse of public property by officials, [1€'€Was no funding Source, and the initiative was never im-

; ; : lemented.
employees, and candidates for statewide office. P : . “
6.8(1) Definition of public property. “Public property” " Rgplac”eCThhe_\pteﬁ 18t6 thf;ha r]l_evx{ g:hapter_tltledf Com- |
means any real or personal property owned or controlled bﬂ“”'tyt are.l Istcthap erdls he Irfstf'lln ?serleﬁ_% amlefm -
the state of lowa including but not limited to buildings, facili- TEN'S to IMpiement the reaesign of the lowa child wellare

ties, equipment, supplies, funds, records, files, and materialsSYStem mandated by 2003 lowa Acts, chapter 178, section

6.8(2) Prohibited uses. The following are deemed to pe24. Community care will be provided through a single state-

; ; - wide performance-based contract to families that have ser-
Lgené?ézltjgefo?fsgﬁgcﬁdper%%?gg by an official, employee, or vice needs but do not meet the criteria for service through the

; ; ; ; Department.
a. Usingpublic property to engage in an outside employ- .
ment or activity that leads to an unacceptable conflict of in- #'I'BhDePSD%%a(r)tzn;er:ct h§3 dlssued tﬁ Request _Eor Proposal
terest as prohibited in lowa Code section 68B.2A(1)‘a.” -05-027) for bidders on the community care con-

b. Using public property to knowingly and purposefully tract. Final bid proposals were due December 15, 2004. The
sendyeceive, or view obscene material. “Obscene material’D€Partmenexpects to complete contract negotiations in Jan-

means any material depicting or describing the genitals, Sekla_rl_thO[())S and begin .Tlefe]fgs 'cIJ.n Marchh 1,2005.

acts, masturbation, excretory functions, or sadomasochistic 1 n€ Department will refeiamilies to the community care
abuse which the average person, taking the material as &ovider when there has been an abuse report on the family
whole and applying contemporary community standardsand the Department's assessment indicates either that:

with respect to what is suitable material, would find appeals,_, aAbutse isnr?_t ﬁonfi&m?g,tbllt thg child is bellievte_zd to be
to the prurient interest and is patently offensive; and the ma@&t Moderate or nigh risk of future abuse ornegect, -
Abuse is confirmed but not founded, and the child is

terial, taken as a whole, lacks serious literary, scientific,, . i
political, or artistic value. believed tdbe at moderate or high risk of future abuse or ne-

i ; : i ; lect; or

c. Using public property for personal financial gain. 9'€Ct : S
This prohibition does not appty the receipt of lawful com- * Abuse is founded, but the child is six years of age or
pensation for the performance of official state duties. older and is believed to be at a low risk of repeated abuse.

d. Usingpublic property for a personal benefit to the det- , 1€ Purpose of community care is to keep the children in
riment of the state. the family safe from abuse and neglect, keep the family in-

e. Removingublic property from a state building or fa- tact, prevent the need for further intervention by the Depart-
ciIit)} for personal use. ment, and build linkages to community-based resources that

improvethe family’s safety, health, stability, and well-being.
as prohibited in 351—Chapter 5. The community care provider will be responsible for con-

Thisrule is intended to implement lowa Code Supplement€ctingfamilies to community resources and servicesni-
section 68B.32A(12). toring servicesproviding ongoing assessment, and respond-

ing to family needs in crisis. The family will not be referred
to juvenile court, and the Department will not have an open
service case on the family.

Disputesover the provision of community care will be ad-
dressedhrough the community care provider’s disprgso-
lution process.However, the family does have appeal rights
with theDepartment over the referral to community care and
when the provider’s dispute resolution process has been ex-
hausted without a resolution satisfactory to the family.

f.  Using public property to engage in political activities
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Theseamendments do not provide for waivers in specified ITEM 1. Amend rule441—7.1(17A), definition of “ag-
situations because families may request a waiver under thgrieved person,” numbered paragrdph” by adding the
Department’s general rule on exceptions at rule 441—following two new bulleted paragraphs:
1.8(17A,217). Also, allowing families dissatisfied with the « Who has not been referred to community care as pro-
provision of community care services to appeal to the De-ided in rule 441—186.2(234).
partment provides a benefit to these families. e Who has been referred to community care as provided

Any interested person may make written comments on thén rule 441—186.2(234) and has exhausted the community
proposedamendments on or before January 12, 2005. Com<are provider's dispute resolution process.
ments should be directed to the Office of Policy Analysis, .

Department of Human Services, Hoover State Office Build-, TEM 2. Rescind 441—Chapter 186 and adopt the fol-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-0Wing new chapter in lieu thereof:

0114. Comments may be sent by fax to (515)281-4980 or by CHAPTER 186
E-mail to_policyanalysis@dhs.state.ia.us
The Department will hold public hearings on these COMMUNITY CARE
amendments at the places and times listed below. ~ PREAMBLE _
Story County Human Services January 13, 2005 ~These rules define and structure community care ser-
Building 10 to 11 a.m. vices. Services are provided through a single statewide
Second Floor Conference Room performance-based contract for the development and deliv-
126 South Kellogg Street ery of community care in all rural and urban areas of the state.
Ames, lowa

441—186.1(234) Definitions.
“At risk” means that potential exists within the family for
some level of child abuse or neglect.

Pottawattamie County DHS Office January 12, 2005
Lower Level CPI Conference Room 10 a.m.
417 E. Kanesville Boulevard

Council Bluffs, lowa “Child” means a person who is under 18 years of age.
Scott County Administrative Center January 14, 2005 Child abuse assessment” means the process by which the
Sixth Floor Conference Room 10 a.m. to 12 noon department carries out its legal mandate to ascertain if child
(605A & 605B) abuse has occurred, record findings, develop conclusions
428 Western Avenue basedipon evidence, address the safety of the child and fam-
Davenport, lowa ily functioning, engage the family in services if needed, en-
City View Plaza January 13, 2005 hancefamily strengths, and address needscnltaurally sen-
Conference Room 104 10 a.m. sitive manner.
1200 University Avenue “Community care” means child- and family-focused ser-
Des Moines, lowa vicesand supports provided to families referred from the de-
Nesler Centre January 14, 2005 partment. Services shall be geared toward keeping the chil-
Third Floor Conference Room 9 a.m. dren in the family safe from abuse and neglect; keeping the
799 Main Street family intact; preventing the need for further intervention by
Dubugque, lowa the department, including removal of the child from the
Johnson County DHS Office January 13, 2005 home; and building ongoing linkages to community-based
Conference Room 1:30 to 2:30 p.m. resources that improve the safety, health, stability, and well-
911 N. Governor Street being of families served.
lowa City, lowa _ “Confirmed” meanshe department has determined that a
Wapello County DHS Office January 13, 2005 preponderancef credible evidence (greater than 50 percent)

Conference Room #3 10to 11 a.m.
120 E. Main Street
Ottumwa, lowa

indicates that child abuse has occurred.
“Department” means the lowa department of human ser-

- vices.

'Fr[)ous,r;t)ﬁ Emg¥t|gﬁ'|gggm ‘i%ntléa{)l' gzr,nzoos “Family” means the family members comprising the
822 Douglas Street o household where the alleged victim of child abuse resides.
Sioux City, lowa “Founded” means the department has determined that a
Pinecrest Office Building January 13, 2005 preponderancef credible evidence (greater than 50 percent)
Room 420 10 to 11:30 a.m. indicates that child abuse occurred and the circumstances
1407 Independence Avenue meet the criteria for placement on the central abuse registry.
Waterloo, lowa “Not confirmed” or“unconfirmed” means the department

Peopleappearing at these meetings may make oral preserfas determined that there is not a preponderance of credible
tations orsubmit written comments. Any persons who intend evidence(greaterthan 50 percent) indicating that child abuse
to attend a public hearing and have special requirements sudks occurred.

as hearing or visioimpairmentsshould contact the Office of 441—186.2(234) Eligibility. A family's eligibility for com-

Policy Analysis at (515)281-8440 and advise of specialynity care is established by department referral to the com-

ne_?_ﬁs. dment ntended to imol  lowa Cogunity care contractor.
.es‘zgg‘g” ’g%%gsalre In ?An e k? imp elrr;gn owa 249 186.2(1) Referral indicated. The department will refer a
section 234.6 an owa Acts, chapter 178, section 44ty iy for community care when all of the following condi-

_ Afiscal impact summary prepared by the Legislative Ser-iions exist:
vicesAgency pursuant to lowa Code Supplement 8 17A.4(3) 5" "A child abuse assessment has identified a need for
will be available at http://www.legis.state.ia.us/IAC.htnl community care.
at (515)281-5279 prior to the Administrative Rules Review ™"y ™ he' child abuse assessment findings are one of the fol-
Committee’s review of this rule making. lowing:
The following amendments are proposed. '
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(1) Abuse isnot confirmed, but the child is believed to be INSURANCE DIVISION

at moderate to high risk of future abuse or neglect; or
(2) Abuse is confirmed but not founded, and the child is Notice of Approval of Workers' Compensation
believed tabe at moderate or high risk of future abuse or ne- Rate Filing
glect; or .
(3) Abuse ifounded, the child is six years of age or older, Pursuant tehe provisions of lowa Code chapter 515A, the
and the child is believed to be at low risk of repeat abuse. National Council on Compensation Insurance, Inc. (NCCI)
c. The family has voluntarily agreed to be referred to submitted aate filing on October 15, 200Notice of the fil-

community care. ing was published in the lowa Administrative Bulletin on
186.2(2) Referral not indicated. The department will not Novemberl0, 2004. No request for a hearing on the rate fil-
refer a family for community care when: ing was received.

a. A child has been adjudicated a child in need of assis- The filing proposes an overalecrease of 2.6% in the vol-
tance. Court orders are not used as a mechanism for familiegintary and residual market rates effective January 1, 2005, to

to receive community care. account for the estimated savings in overall costs due to the
b. Any child in the household has an open child welfare provisions of lowa House File 2581. Based on an indepen-
service case with the department. dent review of the NCCI proposal, the Commissioner finds

) , the proposed manual rates not to be excessive, inadequate, or
441—186.3(234) Servicesprovided. The department has a ynfairly discriminatory.
single contract for development and delivery of community ~ Therese M. Vaughan, Commissioner of Insurance, or-

care in all rural and urban areas of the state. The contractqfered that the Octob&b, 2004, rate filing is approved to be
shallmeet theollowing expectations, either directly, through  effective January 1, 2005.

subcontract, or through a provider network or consortium.
186.3(1) The community care contractor shall serve fami-

lies at risk of child abuse or neglect referred through the con- ARC 3891B
tract,including families from a wide range of cultural, racial,
and ethnic groups and those with limited English proficiency.

186.3(2) The community care contractor shall assess indi- INSURANCE DIVIS| ON[191]

vidual child needs, family functioning, and potential child
and family risk factors.
186.3(3) The community care contractor shall respond to  Twenty-fiveinterested persons, a governmental subdivision, an agency or
the needs of community care families in crisis. ﬂg‘}ig&?ﬁ%ﬁg&g@gﬁfﬁdﬂ%{a“ oral presentation hereon
186.3(4) The community care contractor shall connect P ' '
families to awide range of communityesources anservices (N:ggcnilﬁ gsrgaﬂgjvofittgézﬁ %’i‘&% E,T%ﬁ'&ﬁ,ﬁgﬁ“ﬁ';ﬁg'gf;‘;’ﬁ d'i?v?gl?g
t_hat are respon_swe tO. the famllles’ pre.sentmg needs at the or group, ra{ieA/thisproposed action under section 17A.8(6) at aregular or
time ofreferral, in keeping with community standards of care  special meeting where the public or interested persons may be heard.

and evidenceﬁl-based research. hall Pursuant to the authority of lowa Code section 514B.23,
186.3(5) The community care contractor shall connect ¢ |nsurance Division hereby gives Notice of Intended Ac-

families to community resources and services that are "€ion to amend Chapter 40, “Health Maintenance Organiza-
sponsive to the identified needs of the family. tions.” lowa Administrative Code.

186.3(6) The community care contractor shall have a ser- 1o proposed rule authorizs electronidelivery of ac-

vicereferral network that is readily accessible, available, andgijent and health group insurance certificates in an efficient
convenient to families in all areas served by the contract. ~ 3nner by health maintenance organizations, while guaran-
186.3(7) The commfu?]lty care contraqgor dshall provide teeing that individual plan members still receive the impor-
ongoing assessment of the services provided. tant information contained in such group insurance certifi-
186.3(8) The community care contractor shall ensure 5165 a5 required by lowa Code section 514B.9 and as al-
coordination ofeferrals from the department's offices state- |5yed by the Uniform Electronic Transactions Act, lowa
chie. Th . hall . Code chapter 554D.
d8d6-3(9) e Communll_ty care contractor shall monitor s chapter does not provide for waivers. Persons seek-
and document service utilization. . ing waivers must petition the Division for a waiver in the
1186.3(10) The community care contractor shall achieve y3nner set forth under 191—Chapter 4.
minimum performance targets as specified in the contract. Any interested person may make written comments on the

441—186.4(234) Appeals. A person or family may appeal Proposed rule on or before January 12, 2005. Written com-
the decisions of a community care contractor only after ex-nents may be sent to Angela Burke Boston, Assistant Com-
hausting the contractor’s dispute resolution process, as oufhissionerjnsurance Division, 330 Maple, Des Moines, lowa
lined in the contract with the department for provision of 50319. Comments may also be submitted electronically to
communitycare. If it is verified that the contractor’s dispute @ngela.burke.boston@iid.state.ia.us
resolution process has been exhausted, a person or family A public hearing will be held at the office of the Insurance
who wants to appeal the decisions of a community care conDivision at 10 a.m. on Wednesday, January 12, 2005. The
tractor may do so under the provisions of 441—Chapter 7. Division is located at 330 Maple, Des Moines, lowa.
These rules are intended to implement lowa Code section 1Tg|5 rule is intended to implement lowa Code section

234.6 and 2003 lowa Acts, chapter 178, section 44. 514B.23. o
A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.leqgis.state.ia.us/IAC.html

at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

Notice of Intended Action
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The followingnew rule is proposed. thatthe certificate will béurnished electronically, dhe sig-

. . . nificance ofthe certificate, and of thgarticipant'sright to re-
%ggjﬁdgr%lsj(silr?s}raﬁégcé;?{;:‘g:cgtivery of accident and 465t and receive, free of charge, a paper copy of the docu-

. . .__ment.
40.25(1) Purpose. The purpose of this rule is to authorize Upon request of any participant, the group policy-

the electronic delivery of accident and health group insur-p|jerrishes, free of charge, a paper copy of the group in-
ance certificates in an efficient manner by health mainte~, .ance certificate that was delivered to the participant elec-
nance organizations and group policyholders, while guaran

; i . ! - tronically.
teeing that individual plan members still receive the impor-~"Tpis e is intended to implement lowa Code chapter
tant information contained in such group insurance certifi- 545
cates, as required by lowa Code section 514B.9 and as al-~ ~*
lowedby the uniform electronic transactions Act, lowa Code
chapter 554D.

40.25(2) Scope. This rule shall apply to all health mainte- ARC 38908
nance organizations holding a certificate of authority to
transact t%e business of insgurance under the provisioyns ofI OWA FINANCE AUTHORI TY[265]
lowa Code chapter 514B. . .

40.25(3) Electronic delivery—health maintenance orga- Notice of Intended Action
nizations. The health maintenance organization will be  fyenty-fiveinterested persons, a governmental subdivision, an agency or
deemed to comply with the requirements of lowa Code Sec- association of 25 or more personsmay demand an oral presentation hereon
tion 514B.9 if the group insurance certificate is delivered to ~ @Provided in lowa Code section 17A.4(1)"b.
the group policyholder electronically and if: Notice is also given to the public that the Administrative Rules Review

a. The health maintenance organization takes appropri- Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
ate and necessary measures to ensure that the system for fur-special meeting where the public or interested persons may be heard.

nishing group insurance certificates results in actual receipt Pursuant to the authority of lowa Code sections

g;;abn:?(l)trtgdb;’r?formatlon by group policyholders, which 17A3(1)'b," 16.5(5), 16.5(10), 16.5(13), 16.5(17), and

(1) Using return-receipt electronic mail features; 16.15(7) and Public Law 106-169, Section 101 (Improved

(2) Periodic reviews or surveys to confirm receipt of the Independent Living Program), the lowa Finance Authority
transmitted information: or here‘:‘byglves Notice of Intended Action to adopt new Cf,?apter

(3) Any other method approved by the insurance commis—i(zj' lowa Aftercare Services Rent Subsidy Program,” lowa
sioner. ministrative Code. _

b. The electronic documents contain the same content  T1iS amendment proposes a new chapter concerning the
and appear in reasonably the same format as the certificatig""a"’“(terc"’Ire services rent subsidy program (program) to be
previously approved by the insurance commissioner. ?hpe({e\ted b{_the Atuh”}%”tyb Thrtoughtthfe Fﬁ)rograms, the Au-

c. Each group policyholder is provided notice, through -0, Working with the Department of riuman Services,
electronic mganspoe in gvriting, apgrising the group polic%/— seeks tassist y_outr] who are participating in the Department
holder of the fact that the certificate will be furnished elec- Of Human Services’ program of aftercare services for former
tronically, ofthe significance of the certificate and the group [OSIEr care recipients.  The program also includes a transi-
policyholder’s obligations under this rule, and of the group ional apartment subsidy for agencies that provide housing
policyholder’s right to request and receive a paper copy 01and life skills training for these youth. The rules outline the

purpose, application procedure, program guidelines, and

the document for each participant. .
. Gpon request o any group polcynoider he heath ' TECESEIY Temenk S e rogaT L,
maintenance organization furnishes paper copies of th : ; IVEr p :
hority does not intend to grant waivers under this program,

group insurance certificate that was delivered to the grou
: : : other than as may be allowed pursuant to Chapter 18 of the
policyholder electronically, so that the group poI|cyhoIderéordj,[h()rity,S rules.

may provide them to participants that have requested pap The Authority will receive written comments on the pro-

copies. .
: : - : posedules until 5 p.m. on January 11, 2005. Comments may
40.25(4) Electronic delivery—group policyholders. The be addressed to Donna Davis, lowa Finance Authority, 100
group policyholder will be deemed to comply with the re- East Grand Aven Suite 250. Des Moin lowa 50309
quirements of lowa Code section 514B.9 if the group insur'Cg?nmeﬁts maebltjaeﬁxgd ?0 Dohnaegav% a?S'Sl% 342_4957'
ance certificate is delivered to the individual plan member . Yy - = ; (515)
or E-mailed to_donna.davis@ifa.state.ia.uBersons who

electronically and if: ' .
- ; wishto comment orally should contact Donna Davis at (515)
a. The group policyholder takes appropriate and neces 49-4990.

sary measures to ensure that the system for furnishing grou

insurance certificates results in actual receipt of transmittedllghr?] %%tggﬂgagiqlhzlgog fougigeit‘/gap;m%igrg(g?nr%]%nttg on
information by participants, which may be done by: o —hr SULD, B - e
(1) Using return-receipt electronic mail features; theserules. The public hearing will be held in the Authority’s

(2) Periodic reviews or surveys to confirm receipt of the main conference room at 100 E. Grand Ave., Suite 250, Des

; ; h Moines, lowa.
transmitted information; or J . - .
] ; .« The Authority anticipates that it may make changes to
sio(r?érAny other method approved by the insurance commis these rules based on comments received from the public.

. . These ruleare intended to implement lowa Code sections
b. The electronic documents contain the same conten
and appear in reasonably the same format as the certificat(?"sf'S(S)' 16.5(10)16.5(13), 16.5(17), and 16.15(7) and Pub-

previously approved by the insurance commissioner. ic Law 106-169, Section 101 (Improved Independent Living

c. Each participant is provided notice, through eIectron—PrOgram)'
ic means or in writing, apprising the participant of the fact
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A fiscal impact summary prepared by the Legislative Ser-tance at the time of or immediately prior to the time of ap-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)plication to this program shall not be eligible.

will be available at http://www.legis.state.ia.us/IAC.htnl 22.3(3) Education on renter rights and responsibilities.
at (515)281-5279 prior to the Administrative Rules Review To demonstrate that the youth understands the rights and re-
Committee’s review of this rule making. sponsibilities of being a renter, the youth must have either
The following amendment is proposed. lived in a transitional apartment, completed a renter educa-
. ) tion and awareness program, be enrolled to participate or be
Adopt the followingnew chapter: currently participating in a renter education and awareness

CHAPTER 22 program. N _
IOWA AFTERCARE SERVICES 223(4) Self-sufﬂClency plan. The yOUth must submit a

budget that demonstrates that the subsidy, when combined
RENT SUBSIDY PROGRAM with the youth’s gross earned and unearned income, will en-

265—22.1(16,PL 106-169) Purpose. Through the lowa af- ~ able the youth to cover all remaining living expenses (i.e.,
tercare serviceent subsidy program (program), the author- housing, utilities, clothing, and food).

ity, working with the department of human services, seeks tog5__22 4(16,PL106-169) Application for direct rent
assist youth who are partictpag in the department of human g hsidy. Applications for the program may be obtained on
servicesprogram of aftercare services for former foster careine authority's Web site at www.ifahome.camn by con-
recipients. The program also includes a transitional apartiacting the “authority at the address set forth in 265—
mentsubsidy for agencies that provide housing and life skills chapter 1.
training for these youth. 22.4(1) Application process. The application for after-
265—22.2(16,PL 106-169) Definitions. care rent subsidy and a monthly budget form must be com-
“Aftercare sevices” means activities established in an in- Pl€ted, verified by the self-sufficiency advocate and submit-
dividualized service plan developed with a self-sufficiency t€d to the authority by the youth's self-sufficiency advocate.
advocate which complement the youth’s own efforts in The application and referenced forms will require the fol-
achieving self-sufficiency, such as’linking to appropriate lowing information:

community resources and having a safe and stable place to & The youth's estimated monthly gross earned and un-
live. earned income for the 12 months following application.

“Authority” means the lowa finance authority. b. Written evidence from sources of local rental assis-
“Organization”’means a contractor or subcontractor of the tance available in the youth’s community that the youth has
department of human services’ program of aftercare ser@pPplied for that rental assistance and that the youth has been

vices. determined ineligible or placed on a waiting list for that
“Rental unit” means an apartment, mobile home, or pri_rental assistance, or that the waiting list is closed.

vate room for which a signed, written lease exists and which €. The amount of the total rent for the rental unit.

is governed by lowa Code chapter 562A. d. Number of bedrooms in the rental unit.
“Self-sufficiencyadvocate” means amployee of the or- e. Names of the people that are on, or will be on, the

ganization, designated by the organization as a case managé&@esSe- o

to assist youth. f.  Number of the youth’s minor dependents. -
“Transitionalapartmentmeans a rental unit, rented by the 9. Evidence that the youth has lived in a transitional

organization to the youth and used to provide housing andPartment, completed a renegfucation and awareness pro-

life skills training required to assist the youth to recognize 9ram.or is enrolled to participate or is currently participating

and accept the personal responsibility reiated to being a rentD @ renter education an’d awareness program.

er. h. Date of the youth’s birth. o
“Youth” means a person at least 18 but not yet 21 years of 22.4(2) Date of application. The date of the application

age who has left foster cava or after th@erson'stighteenth  Shallbe the date the completed application is received by the

birthday,and who is participating in the program of aftercare authority. Any applications received after a monthly pay-

services. mentcalculation will not receive a subsidy payment until the
o ) . next succeeding payment cycle after approval of the applica-

265—22.3(16,PL 106-169) Eligibility requirementsfor di- tion. No back payment for rent will be paid.

rect rent subsidy. All of the following criteria shall be met. 22.4(3) Payment determinationThe self-sufficiency ad-

22.3(1) Aftercare services participant. The youth shall be vocate shall be notified by the authority on or about the date
an active participant in aftercare services, making progresshat theauthority calculates the payment for that month as to
toward an identified goal of obtaining or maintaining stable whether the youth’s application has been approved.
housing. 22.4(4) Waiting list. After funds available for this pro-

22.3(2) Demonstrated need. To demonstrate need, theyram are committed, the authority shall deny pending ap-
youthmust provide evidence that the youth is responsible forplications.
paying more thaB0 percent of the youth’s gross earned and  a. Youth not awarded funding who meet the eligibility
unearned income for rent and that the youth cannot obtaimequirements shall be placed on a statewide waiting list ac-
other rental assistance because the youth has been detebrding to the order in which the completed applications
minedineligible or is on a waiting list for rent subsidy under were received by the authority. In the event that more than
the U.S. Department of Housing and Urban Developmentone application iseceived at one time, the youth shall be en-
(HUD) or any other available rent subsidy program or be-teredon the waiting list on the basis of the day of the youth’s
cause avaiting list for the HUD rent subsidy program or any birthday, lowest number being first on the waiting list. Any
other rent subsidgrogram is closed. This program may not subsequent tie shall be decided by the month of birth, with
be used to substitute for any other subsidy that the youth haganuary being month one.
beenreceiving at the time of or immediately prior to the time b, The self-sufficiency advocate shall be notified of the
of application to this program. Youth receiving rental assis-waiting list decision on or about the date that the authority
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calculateghe payment for that month. The notice shall state265—22.7(16,PL 106-169) Termination of rent subsidy
thatthe youth meets eligibility requirements but no funds arepayments.
available and that the youth shall be placed on the waiting 22.7(1) Reasons for termination. The rent subsidy shall
list. terminate at the end of tineonth in which any of the follow-

c. When funding allows additional youth to be added to ing occurs, and a notice shall be sent to the self-sufficiency
the program, they shall be taken from the statewide waitingadvocate which states the reason for the termination:
list, and their eligibility shall be redetermined at that time. a. The youth does not meet one or more of the eligibility
An application packet, which includes instructions and nec-criteria listed in rule 265—22.3(16,PL106-169).
essary forms for verification of continuing eligibility, shall b. The youth does not meet the youth’s obligations and
be sent to the self-sufficiency advocate for completion, withpersonal responsibility as a renter, as determined by the au-
such application to be returned to the authority within timethority.
linesspecified by the authority. If the signed application and c¢. No additional uncommitted funds are available for the
verification of continuing eligibility are not received by the rent subsidy program.
timeline specified by the authority, the youth’s name shall be 22.7(2) Reporting of changes. The youth is required to
dropped from consideration for receipt of the rent subsidyreport to the youth’s self-sufficiency advocate within ten
payment. calendar days any changes which may affect eligibility.

265—22.5(16,PL 106-169) Amount of rent subsidy. Failure to do sonay result in termination of the subsidy. The

; . elf-sufficiency advocate shall inform the authority of
22.5(1) Use of subsidy. Assistance shall be used for rent‘f"ﬁhanges upon the advocate’s discovery of such information.
expense directly related to the youth's lease of a rental unit.

Th i t shall be farental unit with bed 22.7(3) Insufficient funding. Iffunds are not sufficient to

€ monthly payment shall be farental unit with one bed-. .qer hayments for all youth on the subsidy, youth shall be
room or gproportionate share of rental Costs in units contain-oinateqd from the subsidy in the inverse order in which
ing more than one bedroom. An exception for additional

- . . they began receivingayments, i.e., thiast youth to be add-
bedtrc|>0m_5£ wilbe made for minor dependents residing in the g ¥0 thge subsidy bgiar%lg the first youth tg be removed. The
rental unit.

225(2) Subsidy amount. The subsidy amount is the dif- youth terminateghall move back to the waiting list with the

3 original application date dictating the youth’s position on the
ference, not to exceed $350, between: waiting list, as stated in subrule 22.4{4).

a. The lesser of the actual rent or fair market rent under
guidelines othe applicable HUD low-rent housing program 265—22.8(16,PL 106-169) Eligibility requirements for
in the county where the youth’s residence is located, and transitional apartment subsidy. All of the following crite-
b. Thirty percent of the youth’s monthly gross earned ria shall be met:
and unearned income. 22.8(1) The participatingorganization shalbe a contrac-
22.5(3) Monthly payment. So long as funds remain and tor or subcontractor of the department of human services’
eligibility requirements of this chapter continue to be met, program of aftercare services.
the organization shall receive an ongoing monthly payment 22.8(2) The organization shall submit a plan to the author-

on behalf of the youth approvéat rent subsidy.The month- ity on how the transitional apartment will be used to provide
ly payment will equal the amount determined pursuant tohousing and life skills training to assist youth to recognize
subrule 22.5(2). and accept their personal responsibility related to being a

renter.
22.8(3) The organization will lease or sublease the apart-

22.6(1) Time of completion. A redetermination of eligi- ment to qualified aftercare services participants who have

bility for direct rent subsidy payments shall be completed: left foster care on or after their eighteenth birthday.
a. Atleast once every 12 months. 265—22.9(16,PL 106-169) Application for transitional
b. When a change in circumstances occurs that affectgpartment subsidy. Applications for the transitional apart-
eligibility requirements of rule 265—22.3(16,PL106-169). ment subsidy may be obtained on the authority’s Web site or
c. If the youth moves from the rental unit stated on theby contacting the authority at the address set forth in 265—
application. Chapter 1.The oganization shall submit the completed after-
d. When there is a change in income. caretransitional apartment application, which must include a
e. When there is a change in the names of the people owritten narrative of the plan specified in subrule 22.8(2).

the lease or number of minor dependents. -
: PP 65—22.10(16,PL 106-169) Amount of transitional apart-
rer]:ial Yj\ﬁ:te n there is an unapproved person residing in ther2nent subsidy. The amount of transitional apartment subsidy
: ; ; is based on the lesser of the actual rent or 100 percent of the
g. If the youth fails to complete the renter education and1jair market rent under guidelines of the applicable HUD low-

awareness program within the time period stated in the a renthousing program ithe county where the rental unit is lo-
plication. cated

22.6(2) Review packet. The authority shall send a review
packetwhich shall include instructions and necessary forms265—22.11(16,PL 106-169) Redeter mination of transi-
for verification of continuing eligibility, to the youth's self- tional apartment subsidy €ligibility. A redetermination of
sufficiency advocate at least 60 calendar days before theligibility for transitional apartment subsidy payments shall

265—22.6(16,PL106-169) Redetermination of direct
rent subsidy eligibility.

deadline date for annual redetermination of eligibility. be completed:
a. The self-sufficiency advocate shall submit the com- 1. At least once every 12 months.
pleted forms to the authority. 2. When a change in circumstances occurs that affects

b. If the authority does not receive the completed formseligibility requirements of rule 265—22.8(16,PL106-169).
verifying continued eligibility by the stated deadline, the
youth's subsidy shall be terminated.
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265—22.12(16,PL 106-169) Termination of transitional ARC 3886B
apartment subsidy payments.
22.12(1) Reasons for termination. The rent subsidy shall
terminate athe end of the month in which any of the follow- PUBLIC SAFETY
ing occurs, and a notice shall be sent to the participating orga- DEPARTMENT][661]
nization which states the reason for the termination: ] _
a. The organization no longer meets the eligibility crite- Notice of Intended Action

ria listed in ru'.e. 265_22'8.(16’PL106-169)' . Twenty-five interested persons, a governmental subdivision, an agency or
b. No additional unobligated funds are available for the  association of 25 or more personsmay demand an oral presentation hereon
transitional apartment subsidy program. asprovided in lowa Code section 17A.4(1)"b.
22.12(2) Reporting othanges. The ganization shall re- Notice is also given to the public that the Administrative Rules Review
port to the authonty any Changes which may affect e||g|b||_ Committee may, on itsown motion or on written request by any individual

ity. Failure to do so may result in termination of the subsidy. %%&“%Q{fg&ﬂ;%’&pgﬁbﬁ%gﬂ”iﬁ?gfﬂﬁgﬁg@ﬁﬁ?ﬁ;ﬁgﬁf or

265—22.13(16,PL 106-169) Fraudulent practicesrelating Pursuant tahe authority of lowa Code section 103A.7, the
to the aftercare rent subsidy program. |If a youth, self-  Building Code Commissioner, with the approval of the
sufficiency advocate, or organization knowingly makes or Building Code Advisory Council, hereby gives Notice of In-
causes to be made a false statement or representation gnded Action to amend Chapter 16, “State of lowa Building
knowingly fails to report to the authority any change in cir- Code,” lowa Administrative Code.

cumstances affectirtje youth's oorganizatiors eligibility While provisons of the State of lowa Building Code gen-
for financial assistance under this chapter, the authority marally apply to buildings owned by the State of lowa and to
requirerepayment of the amount that was paid to or on behaltuildings and facilities constructed in local jurisdictions
of the youth or organization while the youth or organization which have adopted the State of lowa Building Code, rules
was ineligible, as a condition of continued participation in theregarding the accessibility of buildings and facilities to per-
program. sons with disabilities apply statewide. Included within the
265—22.14(16,PL 106-169) Appeals. accessibility requirements are standards for accessibility of

: ot ; [tiple-unit dwellings.
22.14(1) An applicant whose application has been timely mu . . .
filed may appeal the authority’s decision by filing a written , . Effective Januargt, 2004, previous standards for accessi-

notice of appeal within 14 days of the decision before thePility contained in the State of lowa Building Code were re-
lowa Finance Authority, 100 East Grand Avenue, Suite 250'placed with new provisions generally based on the federal

Des Moines, lowa 50309. The notice of appeal must actua”yb\mericans with Disabilities Act Accessibility Guidelines

be received at the above address within the time frame speciADAAG). __Although renumbered at that time, rule

fied to be considered timely. 61—16.720(103A,104A), which establishes accessibility

22.14(2) The notice of appeal shall state the grounds uporptandards for multiple-unit dwellings (apartment buildings),
which the applicant challenges the decision. was retained because accessibility requirements for apart-

22.14(3) An appeal shall be heard by the executive direc_mentbuildings generally stem from the federal Fair Housing

tor of the lowa finance authority. The executive director Aclt atnhd arel not clgverec;]'byr/]ABDAAG. fective at the bedi

shall grant the appellantasonable opportunity to gather in- . '" tN€ ruie making which became efiective at the begin-
formationand inquire as to why the decision in question wasniNg of 2004, one provision regarding accessibility of apart-
made. The executive director shall allow the appellant toment buildings was inadvertently rescinded because it was

. , Jlocated in a rule other than the rule which specifies most of
present all the relevant facts supporting the appellants p03|§]e accessibility requirements for these buildings. The re-

B e e o Shoe 5 pe{genprOUSION Tecued lvalors I e Son buldigs
’ ut included an exception that required elevators in apart-

the presentation on a later date. s ) g
22.14(4) Within 7 days of the presentation, the executive ment buildings only if the apartment buildings were four or
. morestories. Themendment proposed herein would restore

director shall issue a written decision which clearly states L .
whether or not the authority’s decision was appropriate.tN€ Provision by adding to rule 661—16.720(103A,104A) a

Such decision shall be delivered to the appellant and th&€W subrule 16.720(2), which provides that elevators are re-
board of directors of the authority. guiredin apartment buildings of four or more stories, but not

: ; ; i tment buildings of three or fewer stories.

22.14(5) If the executive director determines that the au-'"" 2P&r ( .
thority’s decision was not appropriate, the executive director_ 1he gnger}(rj]ment furthber Iprowdr-is thatt i{%‘f&%s Wh"?fh are
shall recommend to the authority’s board a proper remedy. requwfe y the .T)‘TW slu rule mbus r;:ee i .speclll '%a.'

22.14(6) Final agency action. After receiving a written tonS for accessible elevators but that elevators installed in

decision from the executive director, the board must eithe@Partment buildings of three or fewer stories are not subject

: - : ; to ADAAG accessibility requirements.
approve or decline to approve the executive director’s rec A public hearing regarding this amendment will be held

ommendation no later than the next regularly scheduled > h A
; ; . ~-on January 18, 2005, at 11 a.m. in the Fire Marshal Division
board meeting. Such action by the board shall be the fina onference Room, 401 SW 7th Street, Des Moines, lowa.

decision of the agency. Persons mapresent their views concerning this amendment
22.14(7) Judicial review. Judicial review of the authori- ) : . by .

ty's final( d)ecisions may be sought in accordance with lowa2t the public hearing orally or in writing. Persons who wish

Code section 17A.19. to make oral presentations at the hearing should contact the

Theserules are intended to implement lowa Code sections~3€ncy Rules Administrator, lowa Department of Public
16.5(5), 16.5(10)16.5(13), 16.5(?7), and 16.15(7) and Pub- Safety, 502 East 9th Street, Des Moines, lowa 50319, or by
lic Law 106-169, Section 101 (Improved Independent Living €lePhone a515)281-5524 at least one day prior to the hear-
Program). ng, . ;

Any interested persons may make oral or written com-
ments concerning this proposed amendment to the Agency
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Rules Administrator by mail, telephone, or in person at thethanJanuary 24, 2005, to the Policy Section, Compliance Di-
above address at least one day prior to the public hearingiision, Department of Revenue, Hoover State Office Build-
Comments may also be submitted by electronic mail toing, P.O. Box 10457, Des Moines, lowa 50306. The request
admrule@dps.state.ia.as least one day prior to the public may be made by the Administrative Rules Review Commit-
hearing. tee,the Administrative Rules Coordinator|@ast 25ersons

This amendment was also Adopted and Filed Emergencyigning that request who each qualify as a small business or
and is published herein A&RC 3885B. The content of that an organization representing at least 25 such persons.

submission is incorporated by reference. Any interested person may make written suggestions or
Thisamendment is intended to implement lowa Code seccomments otthese proposed amendments on or before Janu-
tions 103A.7 and 104A.2. ary 11, 2005. Such written comments should be directed to

A fiscal impact summary prepared by the Legislative Ser-the Policy Section, Compliance Division, Department of
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)Revenue, Hoover State Office Building, P.O. Box 10457,
will be available at http://www.legis.state.ia.us/IAC.httnl  Des Moines, lowa 50306.
at (515)281-5279 prior to the Administrative Rules Review Persons who want to convey their views orally should
Committee’s review of this rule making. contact the Policy Section, Compliance Division, Depart-

ment of Revenue, at (515)281-8036 or at the Department of
Revenue dices on the Fourth Floor of the Hoover State Of-
ARC 3895B fice Building, 1305 E. Walnut, Des Moines, lowa 50319.
Requestsor a public hearing must be received by January

14, 2005.
REVENUE DEPARTMENT [701] These amendments are intended to implement 2004 lowa
Notice of Intended Action Acts, chapter 1073, section 3.

o o A fiscal impact summary prepared by the Legislative Ser-
Twenty-five interested persons, a governmental subdivision, an agency or vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
association of 25 or more persons may demand an oral presentation hereon . . R . !
asprovided in |owa Code section 17A.4(1)*b." will be available at http://www.legis.state.ia.us/IAC.htnl

Notice is also given to the public that the Administrative Rules Review at (515)281_5279 prior to the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual Committee’s _rewew of this rule makmg-

or group, review this proposed action under section 17A.8(6) at aregular or The following amendments are proposed.

special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code chapter 17A andinngnZM/vlc'ha%?:rcilmigl?tlr;rggﬁpter 1 and adopt the follow-
sectiond21.17, the Department of Revenue hereby gives No- ¥ —— '

tice ofIntended Action to rescind Chapter 1, “State Board of CHAPTER 1
Tax Review—Administration,” and adopt new Chapter 1 STATE BOARD OF TAX
with the same title, and to rescind Chapter 2, “Conduct of Ap- REVIEW—ADMINISTRATION

peals, Rules of Practice and Procedure,” and adopt new

Chapter 2, “State Board of Tax Review—Conduct of Ap- 701—1.1(17A,421)  Establishment, membership and
peals and Rules of Practice and Procedure,” lowa Adminisiocation of the state board of tax review. By an Act of the
trative Code. Sixty-second General Assembly (1967 lowa Acts, chapter

Item 1 rescinds Chapter 1 and adopts new Chapter 1342), the state board of tax review (state board) was estab-
which governs the administrative aspect of the State Board ofishedwithin the department of revenue. The state board con-
Tax Review. The new chapter is proposed in order to updateists ofthree members that are appointed by the governor and
current administrative procedures and to delete obsoletgubject to confirmation by the senate. The board also has a
rules and language. Item 2 rescinds Chapter 2 and adoptcretary who assists in administrative tasks and serves the
new Chapter 2, which governs the practice and proceduresoard. Onef the three members is selected as the chairper-
regardingappeals to the State Board of Tax Review. The newson of the state board, and it is the chairperson’s duty to call
chapter is proposed in order to update the language to corand chair meetings. The members shall serve staggered
form to current practice before the State Board of Tax Reterms,and each member shall serve a six-year term. A mem-
view, to provide a clearer understanding of the requirementser shall not be permitted a successive term.
for appeal to the State Board from a decision by the Director The state board determines when it should convene to dis-
of the Department, and to allow the Department and the taxcuss or conduct hearings regarding matters that are appealed
payer to seek judicial review of a decision or order of theto the board. Theffice of the state board is maintained in the
State Board of Tax Review pursuant to 2004 lowa Acts,department ofevenue, and its mailing address is State Board
chapter 1073, section 3. _ _ . of Tax Review, Departmenf Revenue, Hoovestate Ofice

The proposed amendments will not necessitate additionaBuilding, Fourth Floor, 1305 E. Walnut Street, Des Moines,
expenditures by political subdivisions or agencies and enti{owa 50319.
ties which contract with political subdivisions. .

Any person who believes that the application of the discre-/01—1.2(421,17A) Powersand duties of the state board.
tionary provisions of these amendments would result in hard-1 "€ state board’s powers and duties include, but may not be
ship or injustice to that person may petition the Departmentimited to, the following:
for a waiver of the discretionary provisions, if any. 1. Reviewing matters appealed to the state boarc_i from

The Department has determined that these proposete department of revenue or by an affected taxpayer;
amendmentmiay have an impact on small business. The De- 2. Reviewingmatters of original jurisdiction andatters
partment has considered the fact@ed in lowa Code sec- ©ON the board’s own motion as set out in lowa Code section
tion 17A.4A. The Department will issue a regulatory analy- 421.1(4);
sis as provided in lowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
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3. Determiningand adopting policies that are authorized certain issues set forth in the review by the director. In cases
by law and that are necessary for the mdieiefnt operation in which the state board does not have original jurisdiction,

of any phases of tax review; the state board has the power to review all of the original is-
4. Advising and counseling the director of revenue con-suesaised by the parties in the contested case, eve® -
cerning tax laws and regulations; sues were not appealedsmibject to cross-appeal by the par-

5. Preparing and submitting to each regular session ofies.
the general assembly a report containing recommendations 2.2(2) Notice of appeal. The notice of appeal must be
regardingnew laws, the amendment of current law, or review proper in format and content as set forth in 701—
for repeal of laws; 2.3(421,17A), which governs the notice of appeal.

6. Reviewing and recommending appropriate action re- Notice ofappeal may be given by certified mail, return re-
garding petitions of interested persons to amend or rescindeipt requested, addressed to the department of revenue to
the procedural or administrative rules that govern the statehe attention of the director, or by service on the director as
board which are limited to 701—Chapters 1 and 2. providedby the lowa Rules of Civil Procedure. The mailing

. . address for the notice of appeal is Secretary for the State
701—1.3(421,17A) Powersand dutiesnot subject tothe  pgnarq Director's Ofice, State Board of Tax Review, Hoover

jurisgléction of the Stf.ithe boafrorll. ﬁle state board shall not - gi4te Office Building, 1305 East Walnut Street, Fourth Floor,
consider or review either of the following items: Des Moines, lowa 50319,

_ 1L.3(1) Declaratory orders. The state board shall not con-="pq¢ that the notice of appeal was filed with the state
sider or rule on petitions for declaratory orders as to the appard shall be made by executing an affidavit of mailing

plicability of any statutory provision, rule or other written signed by the appellant or the appellant's duly authorized
statement ofaw or policy, decision, or order. Upon request, yonresentativayith return receipt and a copy of the notice at-

the state board may review a ruling of the department of reve; ched The afidavit shall state that the notice of appeal was

nue concerning the appropriate action regarding the petition; "~ P 0
1.3(2) Petitions for rule making. The state board will not mailed tothe secretary for the state board indicating the mail

. " . : ing address that was used, or the affidavit shall state that the
consider any petitions of interested persons requesting th

filing of the notice of appeal was conducted by in-person de-

promulgation, amendment or rescission of any S”bStamiVEvery to thesecretary for the state board with a file-stamped

tax rule. Petitions regarding these topics should be submitte opy of the notice having been received and attached to the
to the department of revenue. The board shall review andi¢iq5vit.

recommend appropriate action regarding petitions of inter-~"5 53y gcheduling of case briefs and arguments. The state

estedpersons to amend or rescind the procedural or adminisg 4.4 will determine the briefing and argument schedule for

trative rules that govern the state board which are limited Qo matter on appeal. The state board may resolve the appeal

701—Chaptersland 2. =~ based on the briefs or provide an opportunity for oral argu-
These rulesre intended to implement lowa Code chapter nent * The state board may amend a scheduling notice that

17A. was issued by the state board. The state board may amend the
ITEM 2. Rescind 701—Chapter 2 and adopt the follow- notice on the board’s own motion or after consideration of a

ing new chapter in lieu thereof: petition requesting such a modification from any of the par-

ties involved in the appeal.

CHAPTER 2
STATE BOARD OF TAX REVIEW— 701—23(421,17A) ) Form ofappeal The Wri_tten notice of
CONDUCT OF APPEALS AND appeal shall contain a caption in the following form:
RULES OF PRACTICE AND PROCEDURE BEFORE THE STATE BOARD OF TAX REVIEW
HOOVER STATE OFFICE BUILDING
DIVISION | DES MOINES, IOWA
APPELLATE CASES

IN THE MATTER OF

GENERAL RULES OF PRACTICE (state taxpayer’s name, addres

AND PROCEDUREFOR FINAL CONTESTEDCASE DECISIONS X
and designate type of
OF OR ATTRIBUTABLE TO THE DIRECTOR OF REVENUE proceeding, e.g., income tax

701—2.1(421,17A) Definitions. For the purposes of these refund claim)

rules, the following definitions shall apply: - - -
“Board” or “state board” means the state board of tax The notice of appeal shall substantially state in separate

review as created by chapter 342 of the Acts of the Sixty-numbered paragraphs the following: _

second @neral Assembly and governedlbya Code chap- 1. The appellant's name and legal residence; _

ter 17A and section 421.1. 2. The date on which the director’s decision, order or di-

“Department” means the lowa department of revenue. rective was issued; )
“Director” means the director of the lowa department of 3. The amount of assessment or refund denial, nature of

NOTICE OF APPEAL
DOCKET NO.
(Docket No. is

assigned by Board)

revenue. tax, year or other period, date of assessment or refund denial,
“Secretary” means the secretary for the state board of ta@nd approximate amount of total tax liability in controversy;
review. 4. A clear and concise assignment of each and every er-
o ror;
701—2.2(421,17A) Appeal and jurisdiction. 5. Aclear and concise statement of the facts upon which

2.2(1) Jurisdiction. Jurisdiction is conferred upon the the affected taxpayer relies as sustaining the assignment of
state board by the giving of written notice to the departmentgror;

within 30 days of the rendering of the decision, order, ordi- 6 The relief requested;
rective, which is a final agency action from which such ap- 7 The signature of affected taxpayer or counsel, togeth-

peal istaken. The appellant may appeal the entire decision ogr with address to which all subsequent correspondence, no-
order issuedby the director or the appellant may appeal only tice or papers shall be served or mailed.
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The notice of appeal must be signed by the appealing partpoard may issue preliminary orders regarding procedural
or a representative of that party and contain a certificate ofmatters. The secretary for the state board shall immediately
service. mail a copy of anguch preliminary order entered under this

701—2.4(421,17A) Certification by director. Within 30 rule to thetwo members of the board who did not participate

) A . . in the order. All orders entered under this rule shall become
daysafter notice of appeal is given, the director shall certify t0he action of the board unless the members of the board who
the board all records, documents, reports, auditspyaof the ; L ; : :
decision, order or directive from which appeal is taken and—dICI not participate in the order notify the secretary of their ob-

o et ; PP » @NGaction within five days of their receipt of the order. If the
all other perinent information. members of the board who did not participate in the order
701—2.5(421,17A) Motions. All motions shall be in writing ~ timely object, then the order shall be null and void. The secre-
and shall be filed with the secretary for the state board withirtary shall notify the parties of the order entered under this rule,
30 days after the filing of the attached pleading and shall conwhen it becomes the order of the board. The chairperson, or
tain the resons and grounds supporting the motion. The statédther member designated by the chairperson, may grant a
boardshall act upon such motionsjastice mayrequire. Mo-  continuance of the hearing on appeal for “good cause” even

tionsbased on matters which do not appear of record shall béhoughthere is insufcient time before the scheduled hearing
supported by affidavit. for other members of the board to object to the continuance.

701—2.6(421,17A) Answer. An answer shall be filed with ~ 701—2.12(421,17A) Continuances. Any hearing may be
the secretary for the state board within 30 days after the filingcontinued for “good cause.” Requests for continuance prior
of pleading responded to, unless attacked by motion as prdo the hearing shall be in writing and promptly filed with the
vided in rule 701—2.5(421,17A), and then the answer shalistate board immediately upon “the cause” becoming known.

be filed within 30 days after the date on which the state boarG!;Ol_z 13(17A,421) Place of hearing. Unless otherwise
issues a ruling on the motion. designatedby the state board, the hearing shall be held in the
701—2.7(421,17A) Docketing. Appeals shall be assigned office ofthe State Board of Tax Review, Hoover Statio®f
consecutivelocket numbers. Records must be maintained byBuilding, Fourth Floor, 1305 E. Walnut Street, Des Moines,
the secretary for the state board consisting of the case namewa 50319.

and the corresponding docket number assigned to the caseqq F At
The records of each case shall also include each action a 2” g'elﬁ(é;fa’ﬁ,l )a'\r/ln?rr]?rtr)lﬁ;pgfr ttizlop?:llg%bér”sao%pt?waelsstate

each act done, with the proper dates as follows: board. Orders and decisions shall be signed by one member

1. The title of the appeal; e .
! ’ ., of the board and shall name participating members. Deci-
2. Briefstatement of the type of tax, year or other period, sisns’shall affirm, modify, rem%nd, c?r revgerse the decision,

date of assessment, refund denial, and the amount involve rder, ordirective from which an appeal was made. A major-

including tax, penalty, interest and costs; ; i o
3. The manner and time of service of notice of appeal; {tg/nd(gaiglssgonr;i% tg:czisst%ﬁsbcr)nags Ege}lillgg vern and control. Wit

4. The appearance of all parties;
5. Notice of hearing, together with manner and time of 701—2.15(17A,421) Presiding officer. The chairperson of

service; and the state board or a designated member shall preside at the
6. The decision of the state board or other disposition ofhearing.

the case and the date. 701—2.16(17A.421) Appeals of state board decisions,

701—2.8(421,17A) Filing of papers. After proof of notice  Prior to July 1, 2004, only a taxpayer could seek judicial re-

has been filed, all motions, pleadings, briefs, and other papengiew by the state board of a decision or order previously is-

to be filed shall be filed in quadruplicate with the secretary forsued bythe director. Howeveeffective for state board deci-

the state board who shall send copies to members of the staséonsissued on or after July 1, 2004, either the department or

boardand to all other parties of record, unless represented byhe taxpayer may seek judicial review of a decision or order

counsel of record, then to such counsel. rendered byhe state board. The department or taxpayer may
: seeljudicial review of the entire decision or order of the state

701—2.9(421,17A) Hearingan appeal. In the event thatthe  hoargor may seek judicial review of only certain issues con-

caseconsists of a review kijre state board of a decision of or 5ine in the decision or order of the state board.

attributable to thelirector in a contested case proceeding, the

state board will consider only those issues or selected issues DIVISION I

actually presented at the contested case proceeding where ORIGINAL JURISDICTION

suchissues were of the type which by statute were entrusted to RULES GOVERNING CONTESTEDCASE PROCEEDINGS

the director for determination. Further, when reviewing the |\ \wHiCH THE STATE BOARD HAS ORIGINAL JURISDICTION

decision ofor attributable to the director on these issues pre- TO COMMENCE A CONTESTEDCASE PROCEEDING

sented at the contested case proceeding, the board shall not

hearany further evidence with respect to those issues, but th@01—2.17(421,17A) Applicability and scope. The rules set

boardshall aford eachparty an opportunity to present briefs forth under dvision Il govern the proceedings for all cases in

and oral arguments. whichthe state board has original jurisdiction to commence a

701—2.10(17A,421) Appearances by appellant. Any ap- contested case proceeding.
pellant may appear in person or, in the case of corporations/01—2.18(17A) Definitions. For the purposes of division
partnerships or other associations, by their duly authorizedl, the following definitions shall apply:
representative, or by an attorney-at-law or a certified public “Board” or “state board” means the state board of tax re-
accountant authorized to practice in the state of lowa. ViGVé Createddby lowa Code section 423.1. defined b

. . “Contested case” means a proceeding define lowa
701—2.11(421,17A) Authority of stateboard toissuepro- Code section 17A.2(5), ovarhich the state board of ta>)</ re-

cedural orders. The state board or a member of the stateyjew has original jurisdiction to commence a contested case
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proceeding, and includes any matter defined as a no factual BEFORE THE STATE BOARD OF TAX REVIEW
dispute contested case pursuant to lowa Code section HOOVER STATE OFFICE BUILDING

17A.10A.
DES MOINES, IOWA
“Department” means the department of revenue. ‘
“Department of inspections and appeals” means the lowaN THE MATTER OF

department oinspections and appeals which was created and(state taxpayer's name, addres

NOTICE OF APPEAL
DOCKET NO.

is governed by lowa Code chapter 10A. and designate type of Docket No. i
“Director” means the director of the department of reve- proceeding, e.g., income tax (Doc c?b OE; 'S d
nue or the director’s authorized representative. refund claim) assigned by Board)

“Division of administrative hearings” means the division
of the department of inspections and appeals responsible for The notice of appeal shall substantially state in separate
holding contested case proceedings pursuant to lowa Codeumbered paragraphs the following:
chapter 10A. 1. The appellant’s name and legal residence;

“Issuance” means the date of mailing of a decision or or- 2. The date appellant receivite director’s decision, or-
der or date of delivery if service is by other means, unlesgler, or directive;
another date is specified in the order. 3. The amount of assessment or refund at issue, nature of

“Party” means each person or agency named or admittetbx, year or other period, date of assessment or refund denial,
as a party or properly seeking and entitled as of right to beand approximate amount of total tax liability in controversy;
admitted as a party. 4. A clear and concise assignment of each and every er-

“Person” means any individual; estate; trust; fiduciary; ror;
partnership including limited liability partnership; corpora- 5. A clear and concise statement of the facts upon which
tion including limitedliability corporation; association; gov- the affected taxpayer relies as sustaining the assignment of
ernmental subdivision; public or private organization of any error;

character; oany other individual or entity allowed by defini- 6. The relief requested; and
tion under the law of another agency involved in the proceed- 7. The signature of affected taxpayer or counsel, togeth-
ings under this division. er with address to which all subsequent correspondence, no-

“Presiding officer” means the members of the state boardice or papers shall be served or mailed.

officiating over the contested case proceedings tieitate e . -

board exercises its discretion and the notice of appeal %01_2]5{22(42%’172‘{) Cerlt!flc:_;ltmn m’ dérecttCJr. \r/lv't”h'” %0 .

transferred from thetate board to the department of inspec- 4ay$ after notice aippeal is given, the director shall certify to
the board all records; documents; reports; audispg of the

tionsand appeals, then “presidindioér’ means an adminis- decisi q directve f hich s taken: and
trativelaw judge employed by the division of administrative 2€CISION, Oraer, or directive irom which appeal IS taken; an
all other pertinent information.

hearings of the department of inspections and appeals.

“Proposediecision” means the presidindioér's recom-  701—2.23(421,17A) Answer. An answer shall be filed with
mendedindings of fact, conclusions of law, decision, and or- the secretary for the state board within 30 days after the filing
der in a contested case. of pleading responded to, unless attacked by motion as pro-

701—2.19(421,17A) Time requirements. Time shall be videdin rule 701—2.5(421,17A). If a motion Is filed attack-

; ; : fE ing the pleadings as provided in 701—2.5(421,17A), then the
ﬁaogrgf)ﬁée“c(ijgfsr?wded in lowa Code section 4.1(34)irfie answer shall be filed within 30 days after the date on which

the board issues a ruling on the motion.
701—2.20(421,17A) Notice of appeal. Jurisdiction is con- . .
ferred upon the state board by the giving of written notice to’0X—2-24(421,17A) Docketing. Appeals shall be assigned

the department within 30 days of the rendering of the deci-Consecutivelocket numbers. Records must be maintained by

sion, order, or directive from which such appeal is taken the secretary for the state board consisting of the case name
However, the state board does not have jurisdiction with re-.?_?]d the C(()jrresfpondﬁng dockr]e:tllnulmber ?sglgnedhto ﬂt‘.e cased.
gard to a final equalization notice issued pursuant to lowa ehrec?ij S 0 ef?‘t% trc]:ase sha datso mcfu ”e each action an
Codesection 441.49, unless written notice is given within 10 each act done, wi € proper dates as lollows:

; : — 1. Thetitle of the appeal,
9?’135(()222? date of the order in accordance with rule 701 2. Briefstatement of the type of tax, year or other period,

Notice of appeal to the state board may be given by Certi_olate of assessment, and the amount involved including tax,
fied mail, return receipt requested, and addressed to the dg_enalt)_llzr:nterest and Cg?.tS; ¢ service of notice of )
partment of revenue to the attention of the director at lowa The manner an |][ne”o s;a_rw_ce o nouce ot appeal;
Department of Revenue, Hoover State Office Building, 2+ | N€appearance ol all parties, _
Fourth Floor, 1305 E. Walnut Street, Des Moines, lowa 2. NOt'Cde of hearing, together with manner and time of

: - : ervice; an
%?J?els? b?%?%ﬁﬁ{;tfﬁ?;he director as provided by the lows> 6. The decision of the state board or other disposition of

Notice shall be proved by affidavit of mailing signed by the case and the date.
the appellant or the appellant's duly authorized representaz01—2.25(421,17A) Appearancesby appellant. Any ap-
tive, with return receipt and a copy of the notice attachedpellant may appear in person or, in the case of corporations,
filed with the secretary, or by filing with the secretary a copy partnerships or other associations, by their duly authorized
of the notice of appeal with return of service attached. representative, or by an attorney-at-law or a certified public

701—2.21(421,17A) Form of appeal. The written notice of ~ accountant authorized to practice in the state of lowa.
appeal shall contain a caption in the following form:
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701—2.26(421,17A) Place of hearing. Unless otherwise a. There is a compelling need to expedite issuance of a
designatedby the state board, the hearing shall be held in thefinal decision in order to protect the public health, safety, or
office ofthe State Board of Tax Review, Hoover StatBo®f  welfare;

Building, Fourth Floor, 1305 E. Walnut Street, Des Moines, b. An administrative law judge with the qualifications
lowa 50319. identified in subrule 2.30(4) is unavailable to hear the case

. . . within a reasonable time;
Z)gltgze'-zrz(égrld%gA)Aﬁr angr’tr Ipr:]gf her?)Ci?,i% ch?earftliggg igﬁlrlt (. C. The case involves significant policy issues of first im-
porterr) athe party's ow?wl gxpgnsey Xny party may request tha§ressmn that are inextricabilytertwined with the factual is-
a transcription of the tape-recorded hearing be compose UES presented,

The department reserves the right to impose a charge for trafs e in resolving the disputed factual issues:

scription services. e. Funds are unavailable to pay the costs of an adminis-
701—2.28(421,17A) Requestsfor contested caseproceed-  trative law judge and an interagency appeal;
ing. Any party may request commencement of a contested f. The request was not timely filed; B
caseproceeding by filing a writterequest for such proceed- g. The request is not consistent with a specified statute;
ing after the notice of appeal and an answer have been filedr

. . h. The state board based on its discretion may wish to re-
701—2.29(421,17A) Notice of hearing. . . tainthe case due to the subject matter of the case or issues in-

2.29(1) Delivery. Delivery of the notice of hearing consti- \glved in the case.

tutes the commencement of the contested case proceeding. 2 30(3) Ruling on request. The state board shall issue a

d. The demeanor of the witnesses is likely to be disposi-

Delivery may be executed by: _ written ruling specifying the grounds for its decision within
_a. Personadervice as provided in the lowa Rules of Civ- 30 days after a request for an administrative law judge is
il Procedure; _ _ filed. If the ruling is contingent upon the availability of an

b. Certified mail, return receipt requested; administrativdaw judge with the qualifications identified in

c. Firstclassmailor _ . subrule 2.30(4), the parties shall be notified at least 10 days

d. Publication, as provided in the lowa Rules of Civil prior to the hearing if a qualified administrative law judge
Procedure. , , _will not be available.

2.29(2) Contents. The notice of hearing shall containthe  230(4) Qualifications of the administrative law judge.
following information: An administrative law judge assigntedact as a presiding of-
_a. Astatement of the time, place, and nature of the hearficer in a case in which the state board has original jurisdic-
Ing; , . tion shall have the following technical expertise unless

b. A statement of legal authority and jurisdiction under wajved by the state board: The administrative law judge
which the hearing is to be held; _ must be an attorney licensed to practice law in the state of

c. A reference to the particular sections of the statute§owa and, based on the discretion of the state board, possess
and rules involved; sufficient technical expertise in the area of taxation and re-

d. A short and plain statement of the matters asserted. lfated matters tbe capable of rendering a fair and competent
the state board or other party is unable to state the matters fecision in such cases.
detail atthe time the notice is served, the initial notice may be 2 30(5) Appeal of proposed decision by the administra-
limited to a statement of the issues involved. Thereaftersjve law judge. Except as provided otherwise by another pro-
uponapplication, a more definite and detaifdtement shall  yisjon of law, all rulings by an administrative law judge act-
be furnished,; ing as presiding officer are subject to appeal to the state

e. Identification of all parties including the name, ad- poard. Aparty must seek any available appeal in order to ex-
dress and telephone number of the parties’ representativasayst adequate administrative remedies.

where known; . 2.30(6) Review of interagency appeals. Unless otherwise
f. Reference to the proced.ural rules governing CondUCtprovided by |awmembers of the Stam)ard, Whem’eviewing
of the contested case proceeding; a proposed decision upon interagency appeal, shall have the

g. Identification ofthe presiding dfcer, if known. If the powers which app|y to presiding officers.
identity ofthe presiding officer is not known, a description of )
who will serve as presiding officer; 701—2.31(421,17A) Transfer of case for hearing or ap-

h. Notification of the time period in which a party may peal. The secretary for the state board shall transfer the case
request that the presiding officer be an administrative lawfile to the division of administrative hearings within 30 days
judge; and of the date of a determination by the state board that the case

i, Whetherthe state board on its own motion has decidedshould beransferred. The parties to the case shall be notified
to transfer the case to the division of administrative hearingsat least 10 days prior to the hearing if a qualified administra-

o ) tive law judge will be available.
701—2.30(17A) Presiding officer. The administrative hearings division shall, upon issuance

2.30(1) Request. Any party who wishes to request that thepf 5 proposed decision, promptly forward the record of the
presiding officer assigned to render a proposed decision bgontested case proceeding and all other papers associated
an administrative law judge employed by the department ofyjth the case to the state board, if no timely motion to vacate
inspections andppeals must file a written request within 30 under rule 701—2.46(421,17A) is filed. If such a motion is
days after service of a request for commencement of a corfiled, the record shall be promptly forwarded after the motion

tested case proceeding as provided in 701—2.28(421,17A)to vacate is denied or a proposed decision is rendered on the
2.30(2) Denial of request. The state board may deny themerits.

requesbnly upon a finding that one or more of the following i
apply: 701—2.32(421,17A) Waiver of procedures. Unless other-

wiseprecluded by law, the parties in a contested case proceed-
ing may waive any provision of division Il. However, the
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stateboard in its discretion may refuse to give effect to such aand shall provide for the record a statement of the reasons for
waiver when it deems the waiver to be inconsistent with thethe determination that withdrawal is unnecessary.
public interest. 2.34(4) Motion for disqualification. If a party asserts dis-

701—2.33(421,17A) Telephone proceedings. The presid- qualification on any appropriate ground, including those

. - L - listed in subrule 2.34(1), the party shall file a motion sup-
ing officer may resolve preliminary procedural motions by e by an ditlavit ptgrs?uant tg Iov)\//a Code section 17A.11?

telephoneonference in which all parties have an opportunity Th : : ;
o . Y .The motion must be filed as soon as practicable after the rea-
to participate. Other telephone proceedings may be held witl ;| alleged in the motion becomes Enown to the party. If,

the consent adll parties. The presidingfafer will determine §,in g thecourse of the hearing, a party first becomes aware

the location of the parties and witnesses for telephone healst o\ idence of bias or other grounds for disqualification, the

ings. Theconvenience of the witnesses or parties, as well a ; B ;
the nature of the case, will be considered when location i%?(;hyn{jnsagyrrgﬁ(\a/einﬂ?cr)gl&séct]igﬁl|:‘)|]E: gg%néntélét irr?tlésttheesrtggcl)lrsg the

chosen. If the presiding officer determines that disqualification is
701—2.34(17A,421) Disqualifications of a presiding appropriate, the presiding officer or other person shall with-
officer. draw. If the presiding officer determines that withdrawal is
2.34(1) A presiding officelor other person shall withdraw not required, the presiding officer shall enter an order to that
from participation in the making of any proposed or final de- effect. A party asserting disqualification may seek an inter-

cision in a contested case if that person: locutoryappeal and a stay as provided under the rules of this
a. Has a personal bias or prejudice concerning a party odivision.
arepresentative of a party; 701—2.35(421,17A) Consolidation and severance.

b. Has personally investigated, prosecuted, or advocated
in connection with that case, the specific controversy under
lying that case, or another pending factually related contesteéj
casepr a pending factually related controversy that may cul-
minate in a contested case involving the same parties;

c. Is subject to the authority, direction, or discretion of
any person who has personally investigated, prosecuted,
advocated irtonnection with that contested case, the specific
controversyunderlying that contested case, or a pending fac-
tually related contested case or controversy involving th
same parties;

d. Has acted as counsel to any person who is a privaté01—2.36(17A) Serviceand filing of pleadings and other
party to that proceeding within the past two years; papers.

e. Has a personal financial interest in the outcome of the 2.36(1) When service is required. Except where other-
case or any other significant personal interest that could b&vise provided by law, every pleading, motion, document, or
substantially affected by the outcome of the case; otherpaper filed in a contest@@se proceeding ardery pa-

f. Has a spouse or relative within the third degree of rela-per relating to discovery in such a proceeding shall be served
tionship that: (1) is a party to the case, or an officer, directorupon each of the parties of record to the proceeding simulta-
or trustee of party; (2) is a lawyer in the case; (3) is known to neously with their filing. Except for the original notice of
have an interest that could be substantially affected by théaearing andn application for rehearing as provided in lowa
outcome othe case; or (4) is likely to be a material witness in Code section 17A.16(2), the party filing a document is re-

2.35(1) Consolidation. The presiding officer may consol-
ateany or all matters at issue in two or more contested case
roceedings where: (a) theatters at issue involve common
parties ocommon questions of fact or law; (b) consolidation
would expedite and simplify consideration of the issues in-
volved; and (c) consolidation would not adversely affect the
{ghts of any of the parties to those proceedings.

2.35(2) Severance. The presiding officer may, for good
cause shown, order any contested case proceedings or por-
€ions of the proceedings severed.

the case; or sponsible for service on all parties.
g. Has any other legally sufficient cause to withdraw 2.36(2) Service—how made. Service upon a party repre-
from participation in the decision making in that case. sented byan attorney shall be made upon the attorney unless

2.34(2) Personally investigated. The term “personally in- otherwiseordered. Service is made by in-person delivery or
vestigated” means taking affirmative steps to interview wit- by mailing a copy to the person’s last-known address. Ser-
nesses directly or to obtain documents or other informatiorvice by mail is complete upon mailing, except where other-
directly. The term‘personally investigated” does not include wise specifically provided by statute, rule, or order.
general direction and supervision of assigned investigators, 2.36(3) Filing—when required. All pleadings, motions,
unsolicited receipt of information which is relayed to as- documents or other papers in a contested case proceeding
signed investigators, review of another person’s investiga-shall be filed with the Secretary for the State Board of Tax
tive work product in the course of determining whether thereReview,Hoover State Office Buildingzourth Floor, 1305 E.
is probable cause to initiate a proceeding, or exposure to fadMalnutStreet, Des Moines, lowa 50319. All pleadings, mo-
tual information while performing other functions of the tions, documents or other papers that are required to be
state board, including fact gathering for purposes other tharserved upon a party shall be filed simultaneously with the
investigation of the matter which culminates in a contestedstateboard at the address for the secretary for the state board
case. Factual information relevant to the merits of a con-as previously stated. Thereafter, once an administrative law
testedcase received by a person who later serves as presidingdge becomes a presiding officer, such papers will be filed
officer or a member of the state board shall be disclosed if rewith that administrative law judge.
quired by lowa Code section 17A.11 and the rules set forth in  2.36(4) Filing—when made. Except where otherwise
this division. provided by law, a document is deemed filed with the state

2.34(3) Withdrawal. In a situation where a presiding offi- board or an administrative law judge if one of the following
cer or other person knows of information which might rea- has occurred:
sonably be deemed to be a basis for disqualification and de- a. At the time it is delivered to the secretary for the state
cides voluntary withdrawal is unnecessary, that person shalboard at the Hoover State Office Building, Fourth Floor,
submit the relevant information for the record by affidavit
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1305 E. Veinut Street, Des Moines, lowa 50319, ah®ad- 2.39(2) Response. Any party may file a written response
dress for the administrative law judge; to a motion within ten days after the motion is served, unless
b. When delivered to an established courier servicethe time period is extended or shortened by rules of the
for immediate delivery to the Secretary for the State Boardagency or the presiding officer. The presiding officer may
Hoover State Office Building, Fourth Floor, 1305 E. Walnut consider a failure to respomdthin the required time period
Street, Des Moines, lowa 50319, or to the address of the adn ruling on a motion.
ministrative law judge; or 2.39(3) Oral argument. The presiding officer may sched-
c. When mailed by first-class mail or state interoffice ule oral argument on any motion.
mail to the secretary for the state board at the address indi- 2.39(4) Deadline. Motions pertaining to the hearing, ex-
catedabove or to the address of the administrative law judgecept motions for summary judgment, must be filed and
so long as there is proof of mailing. served at least ten days prior to the date of hearing unless
2.36(5) Proof of mailing. Proof of mailing includes ei- there is good cauder permitting later action or the time for
ther: a legible United States Postal Service postmark on theuch action is lengthened or shortened by rule of the state
envelope, a certificate of service, a notarized affidavit, or aboard or an order of the presiding officer.
certification in substantially the following form; 2.39(5) Motions for summary judgment. Motions for
| certify under penalty of perjury and pursuant to the  summary judgment shall comply with requirements of lowa
laws of lowa that, on (date of mailing), | mailed copies  Rule ofCivil Procedure 1.981 and shall be subject to disposi-
of (describe document) addressed to the (agency office tion according to the requirements of that rule to the extent
and address) and to the names and addresses of the par-suchrequirements are not inconsistent with the provisions of
ties listed below by depositing the same in (a United this rule or any other provision of law governing the proce-
Stategpost office mailbox with correct postage proper-  dure in contested cases.
ly affixed or state interoffice mail). Motions for summary judgment must be filed and served
(Date) (Signature) at least 45 days prior to the scheduled hearing date, or other
. time period determined by the presiding officer. Any part
701—2.37(421,17A) Discovery. resistFi)ngthe motion shall filye andpser‘aeregistance Withi)r/1 %5 4
2.37(1) Discovery procedure. Discovery procedures ap'days,unless otherwise ordered by {esiding oficer, from

plicable in civil actions are applicable in contested casesq qate a copy of the motioras served. Thime fixed for
Unless lengthened or shortened by these rules or by order ¢fgaring or written submission shall be not less than 30 days
the presiding officer, time periods for compliance with dis-

. g L after thefiling of the motion, unless a shorter time is ordered
coveryshall be as provided in the lowa Rules of Civil Proce- by the presiding officer. A summary judgment order ren-
dure. ’

2.37(2) Discovery motions. Any motion relating to dis- dered on all issues in a contested case is subject to appeal or

) . rehearing pursuant to these rules.
covery shall allege that the moving party has previously
made agood-faith attempt to resolve the discovery issues in-701—2.40(421,17A) Prehearing conference.
volvedwith the opposing party. Motions in regard to discov-  2.40(1) Request. Any party may request a prehearing
ery shall be ruled upon by the presiding officer. Opposingconference. A written request for prehearing conference or
parties shall be afforded the opportunity to respond withinan order for prehearing confererarethe presiding officer’s
ten days of the filing of the motion unless the time is short-own motion shall be filed not less than seven days prior to the
ened as provided in subrule 2.37(1). The presiding officethearingdate. A prehearing conference shall not be scheduled
may rule on the basis of the written motion and any responsdess than three business days prior to the hearing date.
or may order written or oral arguments on the motion. Written notice of the prehearing conference shall be given
2.37(3) Admissibility of evidence. Evidence obtained in by the state board to all parties. For good cause, the presiding
discovery may be used in the contested case proceeding @fficer may permit variances from this rule.
thatevidence would otherwise @ missible in that proceed- 2.40(2) Prehearing information. Each party shall bring to
ing. the prehearing conference the following:
a. Afinal list of the witnesses who the party anticipates

70%35(%3(?}5251[];?@% Subpoenas. will testify at hearing. Witnesses not listed may be excluded

. : from testifying unless there was good cause for the failure to

a. A subpoena shall be issued to a party on request. SUGH | de their names:

a request must be in writing. In the absence of good cause for |, A final list of exhibits which the party anticipates will

permitting later action, a request for a subpoena must be s introduced at hearing. Exhibits other than rebuttal exhib-

ceived at least three days before the scheduled hearing. Th it are not listed may be excluded from admission into
request shall include the name, address, and telephone nurgyigence unless there was good cause for the failure to in-

ber of the requesting party. clude them: and

i b. Except to .tgle (;,-xtent Oﬁherv}’ifﬁ provided By law, par-""c ™ \itness oexhibit lists may be amended subsequent to
ies are responsible for service of their own subpoenas ange nrehearing conference within the time limits established

payment of witness fees and mileage expenses. by the presiding officer at the prehearing conference. An
2.38(2) Motion to quash or modifyThepresiding dficer szch arﬂendme?nts must be sereled on allgparties. y

may quash or modify a subpoena for any lawful reason upon“; 4o(3)" permissible prehearing conference actions. In

&notionAin et1_ccotrdancehwith thg lowa Eules of Eiﬁileroct:?- additionto the requirements of subrule 2.40(2), the parties at
ure. Amotion to quash or modify a subpoena shall be set forg prehearing conference may:
argument promptly.

a. Enter into stipulations of law or fact;
701—2.39(421,17A) Motions. b. Enter into stiplations on the admissibility of exhibits;

2.39(1) Form. No technical form for motions is required. _C. ldentifymatters which the parties intend to request be
However, prehearing motions must be in writing, state theofficially noticed; ) ) o
grounds for relief, and state the relief sought. I d. Ednter into stipulations for waiver of any provision of
aw; an
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e. Consider any additional matters which will expedite timely intervenors for continuances which would delay the
the hearing. proceeding will ordinarily be denied.

2.40(4) Telephone. Prehearing conferences shall be con- 2.43(3) Grounds for intervention. The movant shall dem-
ducted by telephone unless otherwise ordered. Parties shalhstrate that: (a) intervention would not unduly prolong the
exchangend receive witness and exhibit lists in advance of aproceeding®r otherwise prejudictine rights of existing par-
telephone prehearing conference. ties; (b) the movaris likely to be aggrieved or adversely af-

701—2.41(421,17A) Continuances. Unless otherwise pro- fected by dinal order in the proceeding; and (c) the interests

vided,applications focontinuances shall be made to the pre- g:;tshe movant are not adequately represented by existing par-

siding officer. 2.43(4) Effect of intervention. If a i [
o . _ . . . ppropriate, the presid-
angﬁé(hlgnAppllcatlon. A written application for a continu- o oficer may order consolidation of the petitions and briefs

of different parties whose interests are aligned with each oth-

a. Be made at the earliest possible time and no less thaf. 5 jimit the number of representatives allowed to partici-
sevendays before the hearing except in case of unanticipated .~ actively in the proceedings. A person granted leave to

emergencies; . intervends a party to the proceeding. The order granting in-
b. gtate_\ the dsgefr'r'c reasor;fs for thte reqtlrJ]est, atng tervention may restrict the issues that may be raised by the
¢. besigned by the requesling party or th€ party's répré;ntervenor or otherwise condition the intervenor’s participa-

sentative. A ;
An oral application for a continuance may be made if thetlon in the proceeding.

presiding officer waives the requirement for a written mo- 701—2.44(421,17A) Hearing procedures.
tion. However, a party making such an oral application fora 2.44(1) Authority of presidingfficer. The presiding offi-
continuancenust confirm that request by written application cer presides at the hearing, and may rule on motions, require
within five days after the oral request unless that requiremenbriefs, issue a decision, and issue such orders and rulings as
is waived by the presidingfficer. Noapplication for contin-  will ensure the orderly conduct of the proceedings.
uance shall be made or granted without notice to all parties 2.44(2) Objections. All objections shall be timely made
except in an emergency where notice is not feasible. and stated on the record.

2.41(2) Factors in determining a continuance. In deter- 2.44(3) Representation. Parties have the right to partici-
mining whether to grant a continuance, the presiding officerpate or tdoe represented in all hearings or prehearing confer-

may consider: ences related tiheir case. Partnerships, corporations, or as-
a. Prior continuances; sociationgnay be represented by any membdicef, direc-
b. The interests of all parties; tor, or duly authorized agent. Any party may be represented
c. The likelihood of informal settlement; by an attorney or another person authorized by law.
d. The existence of an emergency; 2.44(4) Participation in hearing. Subject to terms and
e. Any objection; conditions prescribed by the presiding officer, parties have
f. Any applicable time requirements; the right to introduce evidence on issues of material fact,
g. The existence of a conflict in the schedules of counselgcross-examine witnesses present at the hearing as necessary
parties, or withesses; for a full and true disclosure of the facts, present evidence in
h. The timeliness of the request; and rebuttal, and submit briefs and engage in oral argument.
i. Other relevant factors. 2.44(5) Decorum. The presiding officer shall maintain
The presiding officer may require documentation of any the decorum of the hearing and may refuse to admit or may
grounds for continuance. expel anyone whose conduct is disorderly.

701—2.42(17A) Withdrawals. A party requesting a con- du?i'r?g(ttsh)e hSeeaquiJnegs.tratlon. Witnesses may be sequestered

testedcase proceeding may withdraw that request prior to the™ 5 42(7)" Conduct of the hearing. The presiding officer
hearing. Unless otherwise provided, a withdrawal shall beghai conduct the hearing in the following manner:

with prejudice. a. The presiding officer shall give an opening statement
701—2.43(421,17A) Intervention. briefly describing the nature of the proceedings;
2.43(1) Motion. A motion forleave to intervene in a con- b. The parties shall be given an opportunity to present

tested case proceeding shall state the grounds for the pr@Pening statements; ) )

posed intervention, the position and interest of the proposed C. Partieresent their cases in the sequence determined

intervenor, and the possible impact of intervention on theby the presiding officer; .

proceeding. A proposed answer or petition in intervention, d. Eachwitness shall beworn or dirmed by the presid-

shall be attached to the motion. Any party may file a re-ing officer or the court reporter and shall be subject to ex-

sponse within 14 days of service of the motion to intervene2Minationand cross-examination. The presiding officer may

unlessthe time period is extended or shortened by the presidlimit questioning in a manner consistent with law; and

ing officer. ~ €. When all parties and witnesses have been heard, par-
2.43(2) When filed. Motion for leave to intervene shall be tiesmay be given the opportunity present finaarguments.

filed as early in the proceeding as possible to avoid adversggy__ o 45(421,17A) Evidence,

impact on existing parties or the conduct of the proceeding. 2.45(1) Admissibility. The presiding officer shall rule on

Uﬁ"ﬁsﬁ %FF%n’gisfe or(tjﬁ—:-red, ﬁ motion fo][ leave t‘?f intervene, ymissibility of evidence and may, where appropriate, take
shall be liled before the prenearng conierence, 1rany, or akgficia| notice of facts in accordance with all applicable re-

least 30days before the date scheduled for hearing. Any 'aterquirements of law.

motionmust contain a statement of good cause for the failure 2.45(2) Stipulations. Stipulation of facts is encouraged

to file in a timely manner. Unless inequitable or unjust, anpqo presiding officer may make a decision based on stipu-
intervenorshall be bound by any agreement, arrangement, Of5¢ad facts.

other matter previously raised in the case. Requests by un-
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2.45(3) Scope of admissible evidence. Evidence in theissueprior to a decision on the motion if a request to do so is
proceeding shall be confined to the issues about which théncluded in that party’s response.
parties received notice prior to the hearing unless the parties 2.46(6) “Good cause” for purposes of this rule shall have
waivetheir right to such notice dine presiding dicer deter-  the same meaning as “good cause” as interpreted in the case
minesthat good cause justifies expansion of the issues. If thef Purethane, Inc. v. lowa State Board of Tax Review, 498
presiding dficer decides to admit evidence on issues outsideN.W.2d 706 (lowa 1993).
the scope of the notice over the objection of a party who did 2.46(7) A decision denying a motion to vacate is subject
not have actual notice of those issues, that party, upon timelyo further appeal within the time limit allowed for further ap-
request, shall receive a continuance sufficient to amendgeal of adecision on the merits the contested case proceed-
pleadings and to prepare on the additional issue. ing. A decision granting a motion to vacate is subject to in-
2.45(4) Exhibits. The party seeking admission of an ex- terlocutory appeal by the adverse party.
hibit must provide opposing parties with an opportunity to  2.46(8) If a motion to vacate is granted and no timely in-
examine the exhibit prior to the ruling on its admissibility. terlocutoryappeal has been taken, the presiding officer shall
Copies ofdocuments should normally be provided to oppos-issue another notice of hearing and the contested case shall

ing parties. proceed accordingly.
All exhibits admitted into evidence shall be appropriately  2.46(9) A default decision may award any relief consis-
marked and be made part of the record. tentwith the request for relief madetine pleadings and em-

2.45(5) Objection. Any party may object to specific evi- braced in the issues.
dence omay request limits on the scope of any examination 2.46(10) A default decision may provide either that the
or cross-examination. Such an objection shall be accompadefault decision is to be stayed pending a timely motion to
nied by a brief statement of the grounds upon which it isvacate othat the default decisionte take efect immediate-
based.The objection, the ruling on the objection, and the rea-ly, subject to a request for stay.
sonsfor the ruling shall be noted in the record. The pre5|d|ng701_2_47(421,17A) Ex parte communication,

;)gfsl((:aer\r/én :ﬁﬁrl%Ounnm?h%b{;ﬁagﬂﬁﬁé;ggr:t ismade or may 2.47(1) Prohibited communications. Unless required for
2.45(6) Offer of proof. Whenever evidence is ruled inad- the disposition of ex parte matters specifically authorized by
missible the party dieriné that evidence maubmit an offer statute, following the issuance of the notice of hearing, there
of proof on the record. The party making the offer of proof shall be no communication, directly or indirectly, between
for excluded oral testimony shall briefly summarize the testi- € Presiding officer and any party or representative of any
mony or, with permission of the presidingicér, present the ~ Party or any other person with a direct or indirect interest in
. . such a case iconnection with any issue of fact or law in the

testimony. If the excluded evidence consists of a documen . ) ;
or exhibit, it shall be marked as part of an offer of proof andC2Seexcept upon notice and opportunity for all parties to par-
inserted in the record. ticipate. This does not prohibit persons jointly assigned such
tasks from communicating with each other. Nothing in this
701—2.46(421,17A) Default or dismissal. provision is intended to preclude the presiding officer from
2.46(1) Grounds. I party fails to appear or participate in communicatingvith members of thetate board. Nothing in
a contested case proceeding after proper service of notice, thbis provision is intended to preclude the presiding officer
presiding officer may, if no adjournment is granted, enter afrom seeking the advice or help of persons other than those
defaultdecision or proceed witthe hearing and render a de- with apersonal interest in, or those engaged in personally in-
cision in the absence of the party. vestigating prosecuting, or advocating in, either the case un-
2.46(2) Moving for default. Where appropriate and not der consideration or a pending factually related case involv-
contrary to law, any party may move for default against aing the same parties. Any communication received by the
party who has failed to file a required pleading, has failed topresiding officer from those persons cannot directly or indi-
pursue, or has failed to appear after proper service. rectly communicate any ex parte communications the receipt
2.46(3) Default decisions or decisions rendered on theof which is prohibited under the lowa Rules of Civil Proce-
meritsafter a party has failed to appear or participate in a condureand the Code of Ethics. In addition, any communication
tested case proceeding become final agency action unlesgeceived by the presiding officer cannot furnish, augment, di-
within 15days after the date of notification or mailing of the minish, or modify the evidence in the record.
decision, a motin to vacate is filed and served on all parties  2.47(2) Prohibitions on ex parte communications com-
or an appeal of a decision on the merits is timely initiated. Amence with the issuance of the notice of hearing in a con-
motion tovacate must state all facts relied upon by the mov-tested case and continue for as long as the case is pending.
ing party which establish that good cause existed for that 2.47(3) Written, oral, or other forms of communication
party’s failure to appear or participate at the contested casare “ex parte” if made without notice and opportunity for all
proceeding. Each fact so stated must be substantiated by parties to participate.
least one sworn affidavit of a person with personal knowl- 2.47(4) To avoid prohibited ex parte communications, no-
edge ofeach such fact, which affidavit(s) must be attached totice must be given in a manner reasonably calculated to give
the motion. all parties a fair opportunity to participate. Notice of written
2.46(4) The time for further appeal of a decision for which communications shall be provided to all parties or their rep-
a timely motion to vacate has been filed is stayed pending aesentativeand may be supplemented by telephone, facsim-
decision of the motion to vacate. ile, electronic mail or other means of notification. Where
2.46(5) Properly substantiated and timely filed motions to permitted, oral communications may be initiated through a
vacateshall be granted only for good cause shown. The burtelephoneconference call including all parties or their repre-
den of proof as to good cause is on the moving party. Adsentatives.
verseparties shall have ten days to respond to a motion to va- 2.47(5) Persons who jointly act as presiding officer in a
cate. Adverse parties shall be allowed to conduct discoverpending contested case may communicate with each other
as to the issue of good cause and to present evidence on thdéthout notice or opportunity for parties to participate.
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2.47(6) Other persons may be present in deliberations oreviewan interlocutory order of a presidinfficer. Indeter-
otherwise advise the presiding officer without notice or op- miningwhether to do so, the state board shall weigh the extent
portunityfor parties to participate as long as they are not dis-to which its granting the interlocutory appeal would expedite
qualified from participating in the making of a proposed or final resolution of the case and the extent to which review of
final decision under any provision of law and they comply that interlocutory order by the state board at the time it re-
with subrule 2.47(2). views the proposed decision of the presiding officer would

2.47(7) Communications with the presiding officer in- provide an adequate remedy. Any request for interlocutory
volving uncontested scheduling or procedural matters do noteview must be filed within 14 days of issuance of the chal-
require notice or opportunity for parties to participate. Par-lenged order, but no later than the time for compliance with
tiesshould notify other parties prior to initiating such contact the order or the date of hearing, whichever is first.
with the presiding officer when feasible, and shall notify oth f01—250(421,17A) Final decision.

ﬁrr]é):lrtles when seeking to continue hearings or other dea 2.50(1) When the state board presides over the reception
1 of evidence at the hearing, its decision is a final decision.

2.47(8) Disclosure of prohibitedommunications A pre- .
siding oficer who receives a prohibited ex parte communica- _2:20(2) When the state board does not preside at the re-

tion during the period in which a contested case is pendinggepti%‘ of evide_lr]rc]:e, the pregiging foicgr shall r’qﬁkef.a %0'
mustinitially determine if the effect of the communication is POSEHIECISION. The proposed decision becomes the Tinal de-

so prejudicial that the presiding officer should be disquali- CiSion of the state board without further proceedings unless
fied. If the presiding officedetermines that disqualification U1€ré IS a timely motion to vacate under rule 701—
is warranted, a copy of any prohibited written communica-2'46(4%1'12A)’ ‘?L.an arr])pea_tl to, or rey(;e\av on moFon?of,lthe
tion, all written responses to the communication, a writtenzt%tledrzi’?r?A within the time provided in rule 701—
summarystating the substance of any prohibited oral or other~: (421,17A).

communication not available in written form for disclosure, 701—2.51(421,17A) Applications for rehearing.

all responses made, and the identity of each person from 251(1) Who may file. Any party to a contested case pro-
whom the presiding officer received a prohibited ex parteceedingmay file an application for rehearing from a final or-
communicatiorshall be submittetbr inclusion in the record  der.
under seal by protective order, or disclosed if an appropriate 251(2) Content of application. The application for re-
order is made. If the presiding officer determines that dis-hearing shall state on whose behalf it is filed, the specific
qualification is not warranted, such documents shall be subgrounds forehearing, and the relief sought. In addition, the
mitted for inclusion in the record and served on all parties.applicationshall state whether the applicant desires reconsid-
Any party desiring to rebut the prohibited communication eration ofall or part of the decision on the existing record and
must be allowed the opportunity to do so upon written re-whether, on the basis of the grounds enumerated in subrule
questfiled within ten days after notice of the communication. 2.51(3) the applicant requests an opportunity to submit addi-
2.47(9) Promptly after being assigned to serve as presidtional evidence.
ing officer at any stage in a contested case proceeding, a pre- 2.51(3) Time of filing. The application for rehearing shall
siding officer shall disclose to all parties material factual in- pe filed with the state board within 30 days after issuance of
formation receivedhrough ex parte communication prior t0o the final decision.
such assignment unless the factual information has already 2.51(4) Notice to other parties. A copy of the application
been or shortly will be disclosed pursuant to lowa Code secshall betimely mailed by the applicant to all parties of record
tion 17A.13 or through discovery. Factual information con- that are joining in the application for rehearing. If the ap-
tained in annvestigative report or similar document need not plication does not contain a certificate of service, the state
be separately disclosed by the presiding officer as long agoard shall serve copies on all parties.
such documents have been or will shortly be provided to the 251(5) Disposition. Any application for a rehearing shall

parties. o i be deemed denied unless the agency grants the application
2.47(10) The presiding officer may render a proposed or within 30 days after its filing.

final decision imposing appropriate sanctions for violations )

of this rule including defaulf decision against thefehding ~ 701—2.52(421,17A) Stays of agency and board actions.

party, @nsure, or suspension or revocation of the privilege to  2.52(1) When available. Any party to a contested case
practicebefore the state board.iolation of ex parte commu- ~ Pproceeding may petition the state board for a stay or other
nication prohibitions by state board personnel shall be reiemporary remedies pending judicial review of all or part of
ported to the secretary for the State Board of Tax Reviewthatproceeding. The petition for a stay shall state the reasons
Hoover State Office Building, Fourth Floor, 1305 E. Walnut Justifying a stay or other temporary remedy.

Street, Des Moines, lowa 50319, for possible sanctions, in- 2.52(2) When granted. ldetermining whether to grant a

cluding censure, suspension, dismissal, or other disciplinangtay, the state board shall consider the factors listed in lowa
action. Code section 17A.19(5).

2.52(3) Vacation. A stay may be vacated by the state

701—2.48(421,17A) Recording costs. Upon request, the  hoard upon application of the department or any other party.
stateboard shall provide eopy of the whole or any portion of

the record at cost. The cost of preparing a copy of the record01—2.53(421,17A) No factual dispute contested case. If

or of transcribing the hearing record shall be paid by the rethe parties agree that no dispute of material fact exists as to a

questing party. matterthatwould be a contested case if such a dispute of fact
Partieswho request that a hearing be recorded by certifiedexisted, the parties may present all relevant admissible evi-

shorthand reporters rather than by electronic means shaflenceeither by stipulation ootherwise as agreed by the par-

bear the cost of that recordation, unless otherwise providedi€s, without necessity for the production of evidence at an
by law. evidentiary hearing. If such agreement is reached, a jointly

submitted schedule detailing the method and timetable for

701—2.49(421,17A) Interlocutory appeals. Upon written  submission ofhe record, briefs, and oral argument should be
request of a party or on its own motion, the state board may
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submittedo the state board for approval as soon as practica- This rule is intended to implement 2004 lowa Acts, chap-
ble. Ifthe parties cannot agree, any party may file and serve ger 1175, section 334.

motion for summary judgment pursuant to the rules govern- A fiscal impact summary prepared by the Legislative Ser-
ing such motions. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

. will be available at http://www.legis.state.ia.us/IAC.htnl
701—2.54(421,17A) Appeal and review of astateboard 54'515)281-5279 prior to the Administrative Rules Review
decision. Either party may appeal a final decision issued by

the state board. An appeal from a final state board decision i%opr?gnggggj :Sl\g_er\évagr'l[glzéggen:rnaklng.

termed‘judicial review of an agency decision,” which is gov-

erned by lowa Code section 17A.19. Adoptnew rule 761—810.4(327F) as follows:
These ruleare intended to implement lowa Code chapter : . .

17A and lowa Code section 421.1 as amended by 2004 low&01—810.4(327F) First aid and medical treatment for

; railroad employees.
Acts, chapter 1073, and sections 421.2 and 441.49. 810.4(1) Railroad employees who are injured in the

course of employment shall have reasonable and adequate
access tdirst aid or medical treatmenf railroad or railroad
ARC 3888B employee shall not:

a. Denygdelay or interfere with first aid enedical treat-
TRANSPORTATION ment for any railroad employee who is injured in the course
DEPARTMENT[761] of employment. o |
b. Discipline or threaten to discipline any railroad em-
Notice of Intended Action ployeefor requesting first aid or medical treatment when the
Notice is also given to the public that the Administrative Rules Review employee is inju_red_in th-e course of employment. f
Committeema?/, onitsown ﬁ]otion or on written request by any individual 8;‘-0-4(2) NOthIng in this rule shall be COUStFUQd to rEqu."’e
or group, review this proposed action under section 17A.8(6) at aregular or a railroad or railroad employee to perform first aid or medical
special meeting where the public or interested persons may be heard. care.

Pursuant to the authority of lowa Code sections 307.10 This rule is intended to implement 2004 lowa Acts, chap-
and 307.12, the Department of Transportation hereby giveser 1175, section 334.
Notice of Intended Action to amend Chapter 810, “Railroad
Safety Standards,” lowa Administrative Code.
2004 lowa Acts, chapter 1175, section 334, requires the
Department to adopt rules requiring railroads in the state to

provide reasonable and adequate access to first aid or medi- NOTICE—PUBLIC FUNDS

cal treatment for employees injured in the course of employ-
ment. New rule 761—810.4(327F) implements this rule- INTEREST RATES

making requirement.
This rule does not provide for waivers. Any person who ;
believes that the person’s circumstances meet the statuto C.6, the committee composed of Treasurer of State

g . e : ichael L. Fitzgerald, Superintendent of Credit Unions
ﬁrr'ltc(fé'ra;%rla_vg'l\é%([;‘?%pet't'on the Department for a waiver James E. Forney, Superintendent of Banking Thomas B.

o Gronstal, and Auditor of State David A. Vaudt have estab-
Any person or agency may submit written comments con-; ' ; ; ; -
cerniggpthqoropose% ruI)e/ or r¥1ay submit a written request tol[shed today the following rates interest for public obliga-
make an oral presentation. The comments or request shallfions and special assessments. The usury rate for December

In compliance with lowa Code chapter 74A and section

1. Include the name, address, and telephone number af 6.00%.
the person or agency authoring the comments or request. INTEREST RATES FOR PUBLIC

2. Referencéhe number and title of the proposed rule, as OBLIGATIONS AND ASSESSMENTS
given in this Notice, that is the subject of the comments or 5,5 5 Unpaid Warrants Maximum 6.0%
request. . id Warrants. . ... ... ! 0%

%. Indicate the general content of a requested oral pres- 74A.4 Special Assessments...... . Maximum 9.0%
entation. RECOMMENDEDRates for Public Obligations (74A.3)

4. Be addressed to tBepartment of fansportation, Di-  and School District Warrants (74A.7). A rate equad#o of
rector's Staff Division, 800 Lincoln Way, Ames, lowa the Federal Reserve monthly published indices for U.S. Gov-
50010; fax (515)239-1639; Internet E-mail address: julie.ernmentsecurities otomparable maturities. All lowa Banks

fitzgerald@dot.iowa.gaov and lowa Savings Associations as defined by lowa Code sec-
5. Be received by the Director’s Staff Division no later tion 12C.1are eligible for public fund deposits as defined by
than January 11, 2005. lowa Code section 12C.6A.

A meeting to hear requested oral presentations is sched- The rate of interest has been determined by a committee of
uledfor Thursday, Januad3, 2005, at 10 a.m. in the Admin- the state of lowa to be the minimum interest rate that shall be
istration Building, First Floor South Conference Room, De- paid on public funds deposited in approved financial institu-
partment of Transportation, 800 Lincoln Way, Ames, lowa. tions. Tobe eligible to accept deposits of public funds of the

The meeting will be canceled without further notice if no state oflowa, a financial institution shall demonstrate a com-
oral presentation is requested. mitment toserve the needs of the local community in which it

The proposed rule may have an impact on small businesss chartered to do business. These needs include credit ser-
A request for a regulatory analysis pursuant to lowa Codevices as well as deposit services. All such financial institu-
section 17A.4A must be submitted to the Director’s Staff tionsare required to provide the committee with a written de-
Division at the address listed in this Notice by January 24 scription of their commitment to provide credit services in
2005.
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the community. This statement is available for examinationchange of telecommunications service providers without

by citizens. customer authorization or waiver. The proposed amend-
New official state interest rates, effective December 9,ments will require an acquiring carrier to self-certify to the

2004,setting the minimums that may be paid by lowa deposi-Board, in advance of the transfer, that the carrier will follow

tories on public funds are listed below.

TIME DEPOSITS

7-31days............... Minimum 0.70%
32-89days ............. Minimum 1.10%
90-179days ............ Minimum 1.20%
180-364days........... Minimum 1.45%
Oneyearto 397 days.... Minimum 1.75%
More than 397 days. . . . .. Minimum 2.95%

the required procedures, which include advance notice to the
Board and affected customers. This will protect the interests
of the affected customers by giving them sufficient time to
select a preferred carrier other than the acquiring carrier, if
they wish. The proposed amendments also modify the defi-
nition of “slamming” to explain that slamming does not in-
clude achange in provider made pursuant to a sale or transfer
of assets, and remove the phrase “social security number”
from the list of examples of appropriate verification data in
subparagraph&2.23(2)“a”(3) to (5). The order commencing

These are minimum rates only. The one year and less aneile making contains a more thorough discussion of the rea-
four-tenths of a percent below average rates. Public bodgons for theoroposed rule making. The order is available on
treasurers and their depositories may negotiate a higher rathe Board’s Web site at www.state.ia.us/iub
according to money market rates and conditions. Pursuant to lowa Code section 17A.4(1)“a” and “b,” any

Inquiries may be sent to Michael L. Fitzgerald, Treasurerinterestegerson may file a written statement of position per-
of State, State Capitol, Des Moines, lowa 50319. tainingto the proposed amendments. The statement must be

filed on orbefore January 11, 2005, by filing an original and
ten copies in a form substantially complying with 199 IAC
ARC 3900B 2.2(2). All written statements should clearly state the au-
thor’s name and address and should make specific reference
to this docket. All communications should be directed to the
UTILITIESDIVIS ON[199] Executive Secretary, Utilities Board, 350 Maple Street, Des
Notice of Intended Action
Twenty-fiveinterested persons, a governmental subdivision, an agency or

Moines, lowa 50319-0069.
No oral presentation is schedukgrthis time. Pursuant to
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

lowa Code section 17A.4(1)"b,” an oral presentation may be
requested or the Boaah its own motion after reviewing the
o , _ N , statementsnay determine that awal presentation should be

Notice is also given to the public that the Administrative Rules Review heduled

Committee may, on itsown motion or on written request by any individual scheau . ) )

or group, review this proposed action under section 17A.8(6) at aregular or These amendments are intended to implement lowa Code

special meeting where the public or interested per sons may be heard. sections 17A.4, 476.1, 476.2, and 476.103.

Pursuant to the authority of lowa Code sections 17A.4, A fiscal impact summary prepared by the Legislative Ser-
476.1, 476.2, and 476.103, the Utilities Board (Board) givesvicesAgency pursuant to lowa Code Supplement § 17A.4(3)
noticethat on December 1, 2004, the Board issued an order iWvill be available at http://www.legis.state.ia.us/IAC.htl
Docket No. RMU-04-9, In re: Revisions to Rules Prohibiting at (515)281-5279 prior to the Administrative Rules Review
UnauthorizedChanges in @lecommunications Service [199 Committee’s review of this rule making.

IAC 22], “Order Commencing Rule Making.” The following amendments are proposed.
Currentsubrule 199 INC 22.23(2) prohibits a telecommu- — rey 1. Amend subrul@2.23(1), definition of “slam-
nications service provider from submitting a carrier changeming " as follows:

order to another service provider without customer authori- “Slamming” means the designation of a new provider of a

zation of the change. The purpose of the rule is to prevent, A ; ; : e
“ Ly il ; . ecommunicationservice to a customer, including the ini-
slamming,” which is an unauthorized change in a custom-;» seection of a service provider, without the verified con-

er's telecommunications service. The classic example iSont of the customet. Samming” does not include the des-
when a long distance carrier submits an order to a local ex-

. . ignation of a new provider of a telecommunications service
change carrier to change a customer’s presubscribed lon -
distance carrier without first obtaining authorization from Fgacustomer mage pursuant to the sale or transfer of anoth

the customer er carrier’s customer base, provided that the designation

o . . meetsthe requirements of 199 IAC 22.23(2)“ e.”

The rule appears to be effective in preventing slamming,
but it can cause unnecessdefays of other, legitimate trans- ITEM 2. Amend subparagrap?2.23(2)“a’(3) as fol-
actions. For example, a provider currently must file a requestlows:
for a waiver of subrule 22.23(2) in order to acquire part or all  (3) An appropriately qualified independent third party
of a customer base from another carrier without obtaining in-has obtained the customer’s oral authorization to submit the
dividual customer consent from each and every customerpreferredcarrier change order that confirausd includes ap-
This happens, for instance, when one carrier is going out opropriate verification data (e.g., the customer’s date of birth
business or is being acquired by another carrier. ' i er The independent third party must

In cases where a service provider is acquiring the customnot be owned, managed, controlled, or directed by the service
er base of another service provider by means of a sale or asgabvider or theservice provider's marketing agent; must not
transferobtaining the authorization ebch dected custom-  have any financial incentive to confirm preferred carrier
er could be a burdensome process. The Board has consistestange orders for the service provider or the service provid-
ly waived the authorization requirement in these kinds ofer’'s marketing agent; and must operate in a location physical-
cases. ly separate from the service provider or the service provider’s

The proposed amendmentsstdrule 22.23(23ddress sit-  marketing agent. The content of the verification must in-
uationsinvolving the carrier-to-carrier sale or transfer of cus-
tomer bases and create new procedures that will allow the
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clude clear and conspicuous confirmation that the customeprovidedthat the acquiring carrier complies with the follow-
has authorized a preferred carrier change; or ing procedures. A telecommunications carrier may not use
these procedures for any fraudulent purpose, including any
ITEm 3. Amend numbered paragraph auemnt to avoid liability for violations under 199 IAC
22.23(2)“d" (4)“2,” second and third bulleted paragraphs, 22.23(2)a."
as.follgl)_v%/s:l | exch ot has obtained th ) (1) No later than 30 days before the planned transfer of
< el te oca etﬁc _an?e carlrler J ?S 0 tr?mtel € CUSIOMine affected customers from the selling or transferring carrier
er's electronic authorization, placed from the telepliome- 46 acquiring carrier, the acquiring carrier shall file with
ber(s) orwhich the preferred service provider freeze is t0 be o hoarq'a letter notifying the board of the transfer and pro-
imposed, tampose a preferred service provider freeze. They;iging the names of the parties to the transaction, the types of

te'IeCtdrOPiC( auth?r:izatioP shall %or;firrrfl appropriate verifical_-t telecommunications services to be provided to the affected
ion data (e.g., the customer’s date of birth-or-social-security,
be} and the information required in 22.23(2)"d"(4)3.” customersand the date of the transfer of the customer base to

Servi id lecting t f forred : the acquiring carrier. In the letter, the acquiring carrier also
EIVICE Providers electing 1o confirm preferréd Serviceé pro-gh) certify compliance with the requirement to provide ad-
vider freeze orders electronically shall establish one or mor

&ance customer notice in accordance with 199 IAC

toll-free telephone numbers exclusively for that purpose.5; 53(2)<e”(3) and with thebligations specified in that no-
Calls to the number(syill connect a customer to a voice re- e |y addition, the acquiring carrier shall attach a copy of
sponse unit, or similar mechanism that records the require¢h o hotice sent to the affected customers.

information regarding the preferred service provider freeze (2) If, subsequent to the filing of the letter of notification

request, including automatically recording the originating ith the hoardequired by 199 IAC 22.23(2)“e’(1), any ma-
aqumzuc numbering I'de”“f'l.cf‘."‘t'(?r.‘* (cj)r q hird terial changes to the required information develop, the ac-
n appropriately qualified Independent third party qiring carrier shall file written notification of these changes
has obtained the customer’s oral authorization to submit theyit the hoard no more than 10 days after the transfer date
preferred service provider freeze and confirmed the apnnounced in the prior notification. The board may require
propriate verification data (e.g., the customer’s date of birthiye acquiring carrier to send an additional notice to the af-
secunty opand the information required in o cteq customers regarding such material changes.
22.23(2)"d"(4)"3." The independent third party must notbe " 3) ot [ater than 30 days before the transfer of the af-
owned, managed, or directly controlled by the service pro-ecieq customers from the selling or transferring carrier to

vider or the service provider's marketing agent; must Noty,e acquiring carrier, the acquiring carrier shall provide writ-
haveany financial incentive to confirm preferred service pro- 1o notice to each affected customer. The acquiring carrier

vider freeze requests for the service provider or the service, iy ill the obligations set forth in the written notice. The
provider's marketing agent; and must operate in a locationritten notice must inform the customer of the following:
physically separate from the service provider or the service™ 1 ™ Tha date on which the acquiring carrier will become
provider’s marketing agent. The content of the verification v, & c\,stomer’s new provider of telecommunications service;
must include clear and conspicuous confirmation that the "5 ™" rates terms, and conditions of the service(s) to be
customer has authorized a preferred service provider freez%rovided by the ’acquiri’ng carrier upon the customer’s trans-

ITEM4. Amend numbered paragraph23(2)“d” (5)“ 2’ fer to the acquiring carrier, and the means by which the ac-
as follows: quiring carrier will notify the customer of any change(s) to
2. A local exchange service provider administering athese rates, terms, and conditions; _ .
preferred service provider freeze must accept a customer’s 3. The acquiring carrier will be responsible for any carri-
oral authorization stating the intention to lift a preferred car-€r change charges associated with the transfer;
rier freeze andnust offer a mechanism that allows a submit- 4. The customer’s right to select a different preferred
ting service provider to conduct a three-way conference calcarrier for the telecommunications service(s) at issue, if an
with the service provider administering the freeze and thedlternative carrier is available; _
customer in order to lift a freeze. When engaged in oral au- 5. All customers receiving the notice, even those who
thorizationto lift a preferred service provider freeze, the ser- have arranged preferred carrier freezes through their local
vice provider administering the freeze shall confirm ap- service providers on the service(s) involved in the transfer,

propriate verification data (e.g., the customer’s date of birthwill be transferred to the acquiring carrier unless they have
i i eand the customer’s intent to lift the selected a different carrier before the transfer date; existing

particular freeze. preferred carrier freezes on the service(s) involved in the
) transfer will be lifted; and the customers must contact their
ITEM 5. Amend subrul@2.23(2) by adoptingnew para-  |ocal service providers to arrange a new freeze;
graph* e’ as follows: 6. Whether the acquiring carrier will be responsible for

e. Procedurem the event of sale or transfer of customer handlingany complaints filed, or otherwisaised prior to or

base. A telecommunications carrier may acquire, through &uring the fransfer against the selling or transferring carrier;
sale or transfer, either part or all of another telecommunicazng

tionscarrier's customer base without obtaining each custom- 7 The toll-free customer service telephone number of
er's authorization in accordance with 199 IAC 22.23(2)"a,” the acquiring carrier.
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ARC 3884B fees for title evidence, fees for recording and filing of legal
documents, attorneys’ fees and appraisal fees.

ECONOM I C DEVEL OPM ENT I OWA (2) As gap financing for theost of acquisitiom)f a princi-

pal residence for an eligible homebuyer.

DEPARTMENT OF[261] d. Limitations on amounts of ADDI assistance.
) ) (1) The maximum per unit assistance is $10,000.
Adopted and Filed Emergency After Notice (2) The minimum per unit assistance is $1,000.

Pursuant to the authority of lowa Code sections 15.10 2838 (;I;)%e maximum ADDI award per applicant is

and 15.106, the lowa Department of Economic Developmen e. ADDI program requirements. In addition to the hous-

adopts amendments to Chapter 25, “Housing Fund,” IOWaing fund program requirements stated within this chapter, the

Administrative Code. ; . i
. : . . ADDI program requires specifiederal regulations to be fol-
Notice of Intended Action was published in the lowa Ad- |5 yeq in the implementation of this program activity. Grant
ministrative Bulletin a?ARC 3730B on October 13, 2004. recipients must:

ESSJDED Board adopted the amendment on November 18, (1) Conduct targeted outreach to public housing tenants
: nd families receiving rental assistance from public housing

The amendment adds a new program element to the h()m%gencies to encourage low- and moderate-income (LMI)

ownership portion of the Housing Fund. This amendment ouseholds to move from renting to home ownership.

implements recent federal program changes that allow fo (2) Ensure long-term affordability of all assisted units.

additional emphasis on down payment assistance to first- (3) Document income eligibilitgetermination for all as-

time homebuyers through the American Dream Downpay—Sisted units

ment Initiative (ADDI) program. ¥

No comments concerning the proposed amendment wer?y gtlgnDdg%J?:tnthaéglllqegsg%ef properties meet the proper-

\r/ee(;ﬁg/eerg frz%rg Afhﬁ'ﬁgrbéigreﬁ#gT:%Qﬁggg%gvgsrehseulﬁ on No- = 5)" Require that all housing assisted with ADDI funds
! s y o piihe eet the HUD maximum per unit subsidy level.
lic hearing, and the adopted amendment is identical to tha" (6) Meet all applicable cross-cutting federal regulations

published under Notice of Intended Action. included in the HOME statute, including but not limited to

The Department finds, pursuant to lowa Code sectionf : . R .
wpan ! . ederal regulations pertaining to nondiscrimination, fair
17A.5(2)'b"(2), that the normal effective date of the amend- ousing practices, minority outreach, lead-safe housing reg-

ment, 35 days after publication, should be waived and th lati d : ; ;
: ations inassisted units constructed prior to January 1, 1978,
amendment should be made effective on November 19.nd the Uniform Relocation Act (URA).

2004. This amendment confers a benefit on the public by es- f.  ADDI is considered as a separate home ownership as-

tablishing the updated applicatipmcedures prior to the fi- sistance activity. ADDI funds may be used as a stand-alone

nal submission of applications. o o / . ; 4 ;
! : : - activity orutilized in conjunction with another housing fund
The Department is taking the following steps to notify po- eligible home ownership activity.

tentially affected parties about the effective date of the
amendment:publishing the adopted amendment in the lowa [Filed Emergency After Notice1¥19/04, effective 1/19/04]

AdministrativeBulletin, providing free copies dffie rules on [Published 12/22/04]
request, and having copies available wherever requests for
information about the program are likely to be made. EDITOR'S NOTE: For replacement pages for IAC, see IAC

Thisamendment is intended to implement lowa Code sec-Supplement 12/22/04.
tion 15.108(1)“a” and 24 CFR Parts 91 and 92.
This amendment became effective on November 19,

2004. ARC 3885B
The following amendment is adopted.
Amend rule 261—25.4(15) by adding the followingw PUBLIC SAFETY

subrule: _ N _ DEPARTMENT/[661]
25.4(4) Special provisions for the American Dream

Downpaymentnitiative (ADDI). The purpose of the ADDI Adopted and Filed Emergency

program is to provide down payment assistance for the pur- _ )
chase of a principal residence. This program is available Pursuant tethe authority of lowa Code section 103A.7, the
to low-income persons or households that are first-timeBuilding Code Commissioner, with the approval of the

homebuyers. Building Code Advisory Council, hereby amends Chapter
a. Applicant eligibility. Units of local government and 16, “State of lowa Building Code,” lowa Administrative
nonprofit organizations may apply for ADDI funds. Code.

b. Beneficiary requirements. Only first-time homebuy-  While provisons of the State of lowa Building Code gen-
ers (as defined in rule 261—25.2(15)) purchasing a principagra”Y apply to buildings owned by the State of lowa and to
residence and meeting income eligibility criteria may be thebuildings and facilities constructed in local jurisdictions
beneficiaries of ADDI assistance. which have adopted the State of lowa Building Code, rules

c. Eligible uses of funds. Only the purchase of single-régarding the accessibility of buildings and facilities to per-
family, single-unit housing may be assisted by the ADDI pro- SOns with disabilities apply statewide. Included within the
gram and only in the following manner: accessibility requirements are standards for accessibility of

(1) As a down payment and reasonable or customary clostultiple-unit dwellings. ) )
ing costs on the purchase of a principal residence. Reason- Effective Januaryt, 2004, previous standards for accessi-

able costs include lender origination fees, credit report feesbility contained in the State of lowa Building Code were re-
placed with new provisions generally based on the federal

Americans with Disabilities Act Accessibility Guidelines
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(ADAAG). Although renumbered at that time, rule 661— provisionof elevators in apartment buildings of four or more
16.720(103A,104A), which establishes accessibility stan-stories, thereby enhancing accessibility to persons with dis-
dards for multiple-unit dwellings (apartment buildings), was abilities.
retained because accessibility requirements for apartment This amendment is also published herein under Notice of
buildings generally stem from the federal Fair Housing Act IntendedAction asARC 3886B to allow for public comment
and are not covered by ADAAG. and participation, including a public hearing, which will be
In the rule making which became effective at the begin-held on January 18, 2005, at 11 a.m. in the conference room
ning of 2004, one provision regarding accessibility of apart-at the office of thé&ire Marshal Division, 401 SW 7th Street,
ment buildings was inadvertently rescinded because it wa®es Moines, lowa.
located in a rule other than the rule which specifies most of Thisamendment is intended to implement lowa Code sec-
the accessibility requirements for these buildings. The retion 103A.7.
scindedprovision required elevators in three-story buildings, This amendment became effective on December 1, 2004.
but included an exception that required elevators in apart- A fiscal impact summary prepared by the Legislative Ser-
ment buildings only if the apartment buildings were four or vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
more stories. The amendment adopted herein restores theill be available at http://www.legis.state.ia.us/IAC.htnl
provisionby adding to rule 661—16.720(103A,104A) a new at (515)281-5279 prior to the Administrative Rules Review
subrulel6.720(2), which provides that elevators are requiredCommittee’s review of this rule making.
in apartmegt Itauildings rc]Jf four or more stories, but not in  The following amendment is adopted.
apartment buildings of three or fewer stories. .
The amendment further provides that elevators which are_Amend rule 661—16.720(103A,104A) by adding the fol-
required by the new subrule must meet ADAAG specifica-'0Wing new subrule: L
tions for accessible elevators but that elevators installed in _16-720(2) Elevators. An elevator shall be required in any
apartment buildings of three or fewer stories are not subjecgPartment building of four or more stories. An elevator
to ADAAG accessibility requirements. required by this subrule shall meet the requirements estab-

Pursuant to lowa Code section 17A.4(2), the DepartmentiShed ~ for = accessible elevators in rule =~ 661—
findsthat notice and public participation prior to the adoption ?-ZO4(1O3A'104A).‘";]h'Ch agltl)_p.ts by referencegﬁctlgn .‘(11-10
of this amendment is impractical. The inadvertent rescissiorP! t eg‘smggaags WI:;G '?Aisa "3?5 A'\%t Accessibility Guide-
of the previously existing provision regarding provision of Nes (2€ Z art 36, Appendix ZJ buildi
elevators in apartment buildings has resulted in significant , NOTE: Elevators are not required in apartment buildings
confusion and uncertainty about whether or when elevatorf three or fewer stories. If an elevator is installed in an apart-
are required. Immediate enactment of this amendment wil[n€nt building of three or fewer stories, then the elevator
forestall further confusion. IS not subject to the requirements of rule 661—

Pursuant to lowa Code section 17A.5(2)"b"(2), the De- 16.704(103A,104A).
partment further finds that the normal effective date of this [Filed Emergency 11/24/04, effective 12/1/04]
amendment35 days after publication, should be waived and [Published 12/22/04]
thisamendment should be madéeefive December 1, 2004,
after filing with the Administrative Rules Coordinator. This Epitor's NoTE: For replacement pages for IAC, see IAC
amendmentonfers a benefit upon the public by ensuring the Supplement 12/22/04.
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ARC 3901B EpiTor's NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
AGRICULTURE AND LAND these amendments [64.34(10)“a,” 64.35(6), 64.104 to 64.119,

STEWARDSHIP DEPARTMENT([21] 66.14] is being omitted. With the exception of the change

) noted above, these amendments are identical to those pub-
Adopted and Filed lished under Notice a&RC 3678B and Adopted and Filed

Pursuanto the authority of lowa Code sections 159.5(11) Emergency aARC 36768, IAB 9/29/04.
and 163.1 and lowa Code Supplement section 170.3, the De- [Filed 12/3/04, effective 1/26/05]
partment of Agriculture and Land Stewardship hereby [Published 12/22/04]
amends Chapter 64, “Infectious and Contagious Diseases,
and Chapter 66, “Livestock Movement,” lowa Administra- .or replacement pages for IAC, see IAC Supplement
tive Code. 12/22/04.]

The purpose of these amendments is to reinstate rules gov-
erning the monitoring of farm deer for chronic wasting dis-
ease that were rescindedAfRRC 3534B, published in the ARC 3892B
July 21,2004, lowa Administrative Bulletin, due to a lack of
financialresources available to continueplementation of a ELDER AFFAIRS
voluntary chronic wasting disease monitoring program for DEPARTM ENT[321]
farmdeer. Howeverecently the Department was successful
in getting one-time federal funding which will permit rein- Adopted and Filed
statement ofhe program for one year. These amendments do
not reinstate the whitetail deer hunting preserve program for Pursuant téhe authority of lowa Codgection 231.14, the
farmed whitetail deer. They also do not reinstate the feeElder Affairs Department hereby rescinds Chapter 20, “Old-
schedule that had previously been in place to support theser lowans Legislature,” lowa Administrative Code.
programs. The reasons for this action are:

These amendments were published under Notice of In- 1. The Department supports empowerment of seniors
tended Action in the lowa Administrative Bulletin on Sep- advocating on behalf of seniors. Therefore, the Department
tember 292004, asARC 3678B. In addition, these amend- promotes transitioning the Older lowans Legislature project
mentswere simultaneously Adopted and Filed Egesicy as  to an independent and autonomous organization.

ARC 3676B. 2. Inits desire to exparit advocacy ébrts, the Depart-

The Department received five written comments about thement continues to explot®th outreach and educational op-
proposed amendments. As a result of the comments, ongortunities related taging that meet the needs of all lowans
substantive change from the Notice has been made: Parand comply with both the federal Older Americans Act and
graph “d” of subrule 66.14(2) was changed to remove thethe Elder lowans Act.
requirement that Cervidae being moved intrastate must be 3. Currently, there is no statutory authority for the De-
eithernatural additions to the herd of origin or have been partpartmento convene the Older lowans Legislature, and there
of the herd of origin for at least one year prior to the move-are no general fund moneys appropriated for this event.
ment. This requirement was, and still is, part of the lowa 4. The Department has worked in a collaborative manner
import requirements fo€ervidae, but was not intended to be with the lowa Association of Area Agencies on Aging and
applied tantrastate movement requirements. It was an over-Older lowans Legislature leadership in exploring alternate
sightin the original drafting of the rules. Paragraph “d” now advocacy initiatives related to the public policy efforts.
reads as follows: These efforts appear to be successful.

“d. For CWD susceptible Cervidae, the certificate shall Notice of Intended Action was published in the October
include theCWD herd premises number, the herd status lev-27, 2004, lowa Administrative Bulletin #RC 3750B. A
el, the anniversary date, and the expiration date. The followpublic hearing was held ovéne lowa Communications Net-
ing statement must be included on the certificate: work (ICN) on November 16, 2004. No comments were re-

“There has been no diagnosis, sign, or epidemiolog- ceived.

ical evidence of chronic wasting disease in this herd for The Commission adopted the amendment during the tele-

the past year.” phonic Commission meeting held on December 3, 2004.

No waiver provision is included in these amendments. This amendment will become effective on January 26,
Howeverthe Department has a general rule which allows for2005.
waivers in appropriate cases. The waiver rule applies to The following amendment is adopted.
these amendments.

The amendments to the chronic wasting disease program Rescind and reseng21—Chapter 20.

sunset orugust 17, 2005, when federal funding for the pro- [Filed 12/3/04, effective 1/26/05]
gram ceases. i
These amendments are intended to implement lowa Code [Published 12/22/04}
chapter 163 and lowa Code Supplement chapter 170. EpiTor's NOTE: For replacement pages for IAC, see IAC

These amendments will become effective January 26Supplement 12/22/04.
2005, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.
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ARC 3894B ARC 3887B
REVENUE DEPARTMENT([701] TELECOMMUNICATIONS AND
Adopted and Filed TECH NOLI%%%(S)%I MISSION,

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby adopts Adopted and Filed
amendments to Chapter 42, “Adjustments to Computed ) _
Tax,” and Chapter 52, “Filing Returns, Payment of Tax and Pursuant to the authority of lowa Code section 8D.3, the
Penalty and Interest,” lowa Administrative Code. lowa Telecommunications and Technology Commission

Notice of Intended Action was published in IAB Vol. hereby amends Chapter 1, “Description of Organization,”
XXVII, No. 9, p. 627 on October 27, 2004, ARC 3754B. Chapter 2, “Public Records and Fair Information Practices,”

ltem 1amends subrule 42.15(2) to eliminate, for individu- Chapter 5, “Purchasing,” Chapter 7, “Authorized Use and
al income tax, the provision that for fiscal years beginningUsers,” Chafer 8, “Scheduling Disputes,” Chapter 13, “Site
July 1, 2005, and July 1, 2006, an additional $500,000 ofCharges an@ther Fees,” Chapter 14, “Access to Facilities,
property rehabilitation tax credits is appropriated for proj- @ahd Chapter 18, “Procedure for Rule Making,” and rescinds
ects located in cultural and entertainment districts certifiedChapter 6, “Contracts for Professional Services,” lowa Ad-
by the Department of Cultural Affairs. ministrative Code. ,

ltem 2 rescinds and reserves rule 701—42.21(422) to The amendments are designed to update the lowa Tele-
eliminate for individual income tax, the university-based re- communications and Technology Commission’s rules to re-
search utilization program tax credit available to eligible flect recent organizational changes and changes to lowa
businesses approved by the lowa Department of Economi€&ode sectio8D.13. These amendments consolidate profes-
Development antb eligible employees of educational insti- Sional services contracting rules into existing purchasing
tutions who develop technologies for eligible businesses. rules,and allow the Commission to join a purchasing cooper-

ltem 3 amends subrule 52.18(2) to eliminate, for corpora-ative or consortium using competitive bidding procedures to
tion income tax, the provision that for fiscal years beginningtake advantage of cost-efficient pricing for telecommunica-
July 1, 2005, and July 1, 2006, an additional $500,000 oftions services for the agency and its authorized users. The
property rehabilitation tax credits is appropriated for proj- amendments also clarify or add detail to agency administra-
ects located in cultural and entertainment districts certifiedtive rules, and some amendments are nonsubstantive in na-

by the Department of Cultural Affairs. This amendment is ture. ]
similar to the amendment in Item 1. Notice ofIntended Action for these amendnts was pub-

Item 4 rescinds and reserves rule 701_5224(422) tdiShed in the lowa Administrative Bulletin on Octobe_r 13,
eliminate, for corporation income tax, the university-based2004, aARC 3713B. No public comments were received.
research utilization program tax credit available to eligible These amendments are identical to those published under
businesses approved by the lowa Department of Economi®lotice. ) )

Development antb eligible employees of educational insti-  These amendments are intended to implement lowa Code
tutions who develop technologies for eligible businesseschapter 8D. _ _
This amendment is similar to the amendment in Item 2. These amendments will become effective January 26,

These amendments are identical to those published unde005.

Notice of Intended Action. . EpiTor's NOTE: Pursuant to recommendation of the
These amendments will become effective January 26agministrative Rules Review Committee published in the

2005, after filing with the Administrative Rules Coordinator o5 Administrative Bulletin, September 10, 1986, the text of

and publication in the lowa Administrative Bulletin. theseamendments [amend Chs 1, 2, 5, 7, 8, 13, 14, 18; rescind
These amendments are intended to implement the lowg, 6] is being omitted. These amendments are identical to

SupremeCourt decision in Rants vil§ack 684 N.W. 2d 193 ; ;
(lowa 2004), which invalidated the enactment of provisionsthoSepubIIShed under Notice #RC 37138, 1AB 10/13/04.

contained in 2003 lowa Acts, First Extraordinary Session, [Filed 12/1/04, effective 1/26/05]
House File 692, sections 110 through 113. [Published 12/22/04]

EDITOR'S NOTE: Pursuant to recommendation of the [For replacement pages for IAC, see IAC Supplement
Administrative Rules Review Committee published in the 12/22/04.]
lowa Administrative Bulletin, September 10, 1986, the text of
theseamendments [42.15(2), 42.21, 52.18(2), 52.24] is being

omitted. These amendments are identical to those published ARC 3883B
under Notice a&\RC 3754B, IAB 10/27/04.
[Filed 12/3/04, effective 1/26/05] TRANSPORTATION
[Published 12/22/04] DEPARTMENT][761]
[1|:2%2;gglr];10ement pages for IAC, see IAC Supplement Adopted and Filed

Pursuant to the authority of lowa Code sections 307.10,
307.12 and 326.15, the Department of Transportation, on
November 17, 2004, adopted amendments to Chapter 500,
“Interstate Registration and Operation of Vehicles,” lowa
Administrative Code.
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TRANSPORTATION DEPARTMENT([761](cont’d)

Notice ofIntended Action for thesemendments wasub- These amendments are intended to implement lowa Code
lishedin the October 13, 2004, lowa Administrative Bulletin chapter 326 as amended by 2004 lowa Acts, chapter 1013.
asARC 3712B. These amendments will become effective January 26,

2004 lowa Acts, chapter 1013, section 32, amends low&005.
Codesection 326.15 to allow qualified fleet owners to certify
the destruction of credentials for motor vehicles registere
under lowa Code chapter 326. The amendments provide
means for qualified fleet owners to self-certify the destruc-
tion of International Registration Plan (IRP) credentials in

d. EDITOR's NOTE: Pursuant to recommendation of the
dministrative Rules Review Committee published in the
owa Administrative Bulletin, September 10, 1986, the text of
these amendments [500.1, 500.4, 500.10 to 500.25] is being
lieu of returning the credentials to the Department to be deomitted. These amendments are identical to those published

stroyed. Definitions for “qualified fleet owner” and “self- under Notice ad\RC 3712B, IAB 10/13/04.
certification of IRP credential destruction” are also added. [Filed 11/19/04, effective 1/26/05]
Otherchanges to Chapter 500 include adding a new rule con- [Published 12/22/04]
cerning fleet deletions and making editorial amendments

These amendments are identical to those published unddfor replacement pages for IAC, see IAC Supplement
Notice of Intended Action. 12/22/04.]
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